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The iniputation upon the regular Clergy of not preaching the 
Gospel, briefly eonsidered, in a Visitation Sermon; preached 
in St. Michael’s, Lewes, June 23d, 18138, before the venerable 
Matthias D'Oyly, Archdeacon of Lewes, and the Reverend 
the Clergy of the Deaneries of Lewes and Pevensey ; avd 
udlished at their request. By Samuel Holland, M. D. Late 
Fellow of Worcester College, Oxford; Rector of Poy- 
hings ; and Domestic Chaplain to Lord Erskine. Second 
Edition, 8vo. Pp. 111, 3s, Lewes. Pritited and sold by 
W. and A, Lee, and IF, C. and J. Rivington, London. 1814, 


Too much praise cannot be given to Dr. Holland for his emi- 
nently seasonable discourse, nor to the judgment of | that 
respectable body of the clergy, who solicited its publication. 
In an advertisement prefixed to it, the author apologises, in a 
respectful and most satisfactory manner, forthe delay which 
tock place between the delivery of it from the pulpit, and its 
appearance before the public. This delay, he tells us, was 
occasioned, in the first instance, by the compilation of the 
quotations and notes subjolned; without which, the worthy 
writer was apprehensive his statement of the question (between 
certain predchers of the gospel and their opponents) might 
appear somewhat too strong, arid not sufficiently warranted by 
the necessity of the case ; particularly to those, who may not 
have so attentively considered the subjects on which his sermou 
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nate ete he 


BP se cae EEE 

—— 
etre - Soe 
et « oth ete ‘ 


° one. 


» 


HMR 


- te Te - 
a ee sramascegecchtelnt: Sth. = : 


Sy Atte aggy 


wos Sa 


. ny 3 ~ _ 
+ Wan = i =. a aT 
op * 
S illo weet ota lee he bo t> Shae ie 
x uy . a 





210 ORIGINAL CRITICISM. 


professes to treat. A second cause of delay in the publication 
of this discourse was, the procuring of certain sectarian works 
from which the, curious, excellent, and, valuable notes ang 
quotations in the appendix are taken. . The. Rev. Author, (a 
the time he composed his sermon) * having little more than 
general recollection of the phraseology of the passages, he has 
since thought it right to copy verbatim from the leading authors 
of the sect.” Thus candidly and satisfactorily does he account 
to his ‘Reverend Brethren, (who solicited the’ publication of 
his admirable sermon) for the delay which took place between 
the period when this judicious request was made, and that of 
its submission to the publiceye. 
Seldom has it been our lot to have pass in review before us, 
a theological performance,: wherein truly christian temper, 
moderation, and orthodoxy of principles, have been so inva- 
-riably conspicuous, as_in the discourse now lying before us, 
Such qualities cannot fail of strongly recommending it to the 
perusal of those who wish to see theological controversy car- 
‘ried on With the utmost allowance of candour; and, at the 
.same time, of depriving , the. sectary,of every plea, which he 
, would. so gladly derive from the warmth and intemperance of 
his opponent... Nor.can the, qualities just mentioned, (con- 
sidering the asperity and impetudsity with which the weapons 
of polemic. divinity are now wielded) ,be too much recom- 
mended. , For, to. have written with aby other spirit, would 
have effectually counteracted: one’part_of the design, which 
the learned writer had, no‘ doubt, in view, to bring back (if, 
indeed, any idea of such happy result might be entertained) 
those who foxy unhappily, and, (as\we humbly trust) cause- 
lessly, separated from our admirable and truly apostolic com- 
munion, } on 
«* It is impossible,” says our able apologist, ‘* to contemplate 
without dismay, the gathering (combination of the heterogeneaus 
sects against us, agreed in nothihg..se much, as.iv, their inveterate 
» hostility to the regular clergy., Silenced, bot pot subdued in spirit, 
> they seem to be meditating, even, in, theis abasememt, new, schemes,of 
. future misebief—to be plouing the degradation and downfall] of that 
_charch, whose crime it is, that she has: vurtured those able champions 
of christignity, by whom their bolder pretensions have been resisted 
and defeated,” 


“ This theme. of: awful. apprehension,” ; continues this 
respectable divine‘ [leave to abler pens.” Here, we cap- 
not, and without flattery is it spoken, avoid expressing our 
suspicions, that few will be found better qualified for the 
important task, which Dr, H. here (too modestly) declines, 
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dhan himself. We no not hesitate to.declare, {and the sermon 
before, us bears unequivocal testimony to our conviction) that 
_qur worthy.author is, in every respect, adequate to the momwen- 
tous task, which,.as we have just said, with too much mudesty, 
he resigns to others; and we cannot but express our imost 
ardent wishes, (rendered, more sanguine by his sermon having 
alivady.reached.asecond edition), that such may he tts ctrca- 
lation,, that,, at. length, he may he tnelined to entertain higher 
degrees of, confidence in his polemical powers than ar present 
_he appears. to do ; and most sincerely do we hope that, when- 
-ever the. poisoned javelins of sectarian hostility shall be 
hurled against our venerable establishment, such champious as 
Dr, H..will. be found, ,with their impenetrable shield uplifted, 
tosecure her from,the blind fury and malicious attacks of her 
inveterate foes. 

These preliminary remarks we have deemed it necessary to 
vmake previous to our entrance upon a review of the valuable 
_performance before us ; and to such of our readers as have in 

reality the welfare of our church at heart, we trust they will 
_ prove neither tedious nor unseasonable. We will now proceed 
to our proposed task, not without sanguine hopes of supplying 
our theological readers with an agreeable treat. 

Dr. H. has chosen for his text the well known and appfo- 
priate injunction of St, Paul, in the 2d Chapter of his Epistle 
to Titus, and the Ist verse: * But speak thou the things 
which become, sound doctrine ;” from which, after some pre- 
liminary and judicious remarks necessary to elucidate his text, 
he proceeds to investigate the validity of the charge, so often 
brought against the regular clergy, that they do not preach the 
gospel; or, in the words of the apostle, do not speak the 
things which become sound doctrine—a charge which he most 
Clearly and eloquently refutes—a charge, not more malicious 
in itself, than it is pregnant with danger (if suffered to pass 
Wnrefuted) to the very existenee of the church. “ But,” says 
our author, ‘as the full and particular examination of this 
copious and interesting subject would far exeved the time 
usually allotted for a sermon, [ must content inyself with a 

‘Very brief vindication of some of the leading points (for the 
charge has never been very strictly defined’ in which we are 
accused of having abandoned the form of sound doctrine.” 

The first point in which Dr. 1. vindicates the preaching of 
his brethren is, that of their addressing themselves to the 
reason rather than to the passions and ‘xucy of their hearers, 
which he defends by several well-quoted passages of holy writ. 

¢then passes on to the second head of accusation, that of 
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Moral Preaching ; observing, that did the clergy preach mex 
morality, independent of christian principles and without christian 
sanctions, they would, indeed, deserve the censure. He then 
refutes the objection, that the preaching of the moral duties of 
christianity inspires the hearers with too high an opinion of the 
merit of good works; after which, he repels the charge of their 
neglecting to preach up faith; in the discussion of which 
charge, he gives a perspicuous and masterly display of the 
preaching of St. Paul, which be clears from some gross mis. 
conceptions which the separatists of the present day have 
formed concerning it ; and shewing, that although the apostle 
does primarily e ntorce the doctrine of faith, yet has he at the 
same time so strongly inculcated the necessity of good works, 
as its fruits. that ** from his writings alone might be drawn a 
comprehensive system of practical morality.” 

We are next conducted, by this able writer, to the third 
charge preferred against the regular clergy by their opponents, 
viz. their omitting to preach up the wild and abstruse tenet of 
predestination, understood in the calvinistic sense ; a tenet, 
the rigid adherence to which seems (among a certain descrip- 
tion of people out of, and, unhappily, too numerous within, the 
church) to be the very test as it were, of their faith, and whieh 
they never fail to accuse us of not sufficiently urging and 
enforcing in our discourses from the pulpit. But in so = 
so convincing, and so eloquent a manner, does Dr. H. repel 
this accusation, and vindicate the conduct of his ill-treated 
brethren, that we cannot refuse ourselves, nor withhold from 
our readers, the gratification of quoting his own words : 


*« Jt is not necessary, perbaps,” says. he (page 25), ‘* to explain to 
christians of the present day, that it was pre-ordained in the councils 
of the Most High, before the world began, that for atime, the Jews 
should be selected to be the peculiar people of God, the depositaries 
of the law, the beacon of the true worship in the midst of nations 
sunk in idolatry, the seed from which the Saviour of the world was 
to arise ; and that in the same councils the Gentiles were predestined, 
in dee time, to thesame salvation. It may not be requisite now to 
shew that this is the genuine interpretation of those expressions of 
St. Paul, particularly in his epistle to the Romans, which have beens 
often misconstrued and misapplied, that this was the interpretation 
admitted by our earliest reformers, who, as if fearful of misconstruc- 
tion, have strictly adhered to the words of the apostle in their article 
upon the subject ; nor is it, perhaps, ever our duty to touch upon ths 
mysterious subject, except when we see a mistaken view of this doc: 
trine in the application of it to individuals, produce the effect whic 
Calvin himself acknowledged that it was calculated to produce 

‘cherishing sloth, and giving encouragement to wickedness ;° exer}! 
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when we see it become’ (to use the very language of our reformers) 
¢gmost dangerous downfall, whereby the devil doth thrust curious 
and carnal persons, either into desperation, or into wretchedness ot 
most unclean Jiving, no less perilous than desperation.” We ought 
then, indeed, to shew, that it is neither the doctrine of our church, 
nor of the scriptures, and that it is totally abhorrent from the nature, 
the attributes, and the providence of God, to consign over unboru 
jnfants to eternal torture, or to select for the future glories of his 
throne, those who he foresees will, through the course of their 
existence upon earth, debase their nature by sensuality, and poliute 
their souls by vice.” 


Dr. H. having next considered the charge laid against the 
Anti-Calvinistic part of the clergy, of not insisting, in their 
addresses from the pulpit, upon the doctrines of election and 
reprobation, and, with much ability, refuted both the doctrines 
themselves and the charge to which they have given rise, pro- 
ceeds (page 34) to point out a very dangefous consequence 
arising from the methodistical doctrine of instantaneous con- 
version, or, in other words, of the sudden change of the most 
profligate heart; and this is, “ that hope is held out to the 
sinner, of salvation being granted to him, without any endca- 
vour on his part but to believe the flattering doctrine, in the last 
moment of life. And this is supposed to be founded- on 
the assurance of forgiveness made by our Saviour to the re- 
pentant thief who was crucified with him. ‘* We dare not, in- 
deed,” proceeds our author, “sit in judgment on the ways of 
God; we cannot know when his mercy may suspend the decree 
of his justice ; nor ought we for a moment to suppose that 
divine justice is not divine mercy. Gladly would we, according 
to this much misunderstadd history, speak peace to the dying 
sinner, if, like our Saviour, we could penetrate his inmost 
heart; if, like our Saviour, we could read there swch & repen- 
tance, as we could be certain would be accepted by his offended 
maker; if we could find there a faith triumphant over every 
difficulty and disadvantage ; over such difficulties and disad- 
vantages as can never again try the human heart. Faith in 
Him whoin his own disciples had deserted; faith in Him as 
the Son of God, when he appeared to be forsaken of his 
Almighty Father; faith in Him as the Saviour of mankind, 
as the king of heaven, when hie was suffering, humanly suffer- 
ing, amidst taunts and insults, in anguish and in agony, the 
most cruel, the most disgraceful, puuishment, that mau could 
inflict. To that crucified Saviour we will bid the departing 
sinner look up (it is all we can) with fearful hope in his 
wercy ; but we cannot, we dare not, we will not, apticipate 
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the sentence of his all-riglteous judge ;, we will not give his 
last hour, which might otherwise be spent in penitence and 
prayer, to delusive feelings, to unauthorised assurance, to 
uvholy joy.” 

We now call upon Mr. Overton and his whole host of evan- 
gelical adherents, to step forward’and prove, that he who thag 


preaches, does not truly preach the gospel. Let them make a 


manly avowal, whether or no this preaching be what they so 
frequently and so sneeringly style mere moral preaching. But 
this we suspect they will hardly have the courage to do. We 
ate of opinion that, in the whole round of their favourite evan- 
gelical writers, not a passage can be selected, which, for sim. 
plicity, pathos, and eloquence, (as well as sound divinity) can 
surpass, or even equal, those which we have just quoted. 

After having successfully combated thé doctrines of inward 
feelings, experiences, and assurance of final salvation, Dr. H, 
proceeds to the refutation of the last charge brought against 
the regular clergy, by their Calvinistic opponents, namely, that 
of lukewarnneéss in our addresses to God, and’ want of zeal to 
urge men to their duty by the highest ard strongest motive, 
So ably does he defend his brethren from this malicious and 
foul imputation, that we cannot deny either ourselves or our 
readers, the pleasure of laying before them his masterly vin- 
dication in his own eloquent words. 


«* If then,” says he, ‘‘ the nature of this charge is to be ascet 
tained by the practice of our accusers, it is that we do not address 
ourseives in the language of human affection fo the God of heaven 
and earth, and in terms of irreverent familiarity to the Maker and 
Judge of al! men; that we do not derive the expression of ouf 
prayers and praises from that mystic allegory by which Solomon 


. describes, in florid, oriental metophors, the regard of God to his 


church ; that we do not transfuse into our exercises of adoration, the 
emblematical spirit of a poem, which, consecrated to the use for 
which it was first designed, is never referred to by the prophets, 
formed no part of sacred instruction among the Jews, and does not 
appear to have been quoted by Christ or his apostles. ‘The display of 
the goodness of God in the creation and redemption of mankind, 
cannot fail of exciting the love, the awful reverential Jove, the gratt- 
tude of his creatures ; but can never authorize the rapturés of unhal- 
lowed passion towards the High and Lofty One, that inhabiretl 
eternity, whose name is Holy ; who dwelleth in the bigh and boly 
place; with him, also, that is of a contrite and humble spirit, 
revive the spirit of the humble, and to revive the heart of the con 
trite.” 


On this sensible and appropriate statement we must beg 
leave to offera few remarks, Great, indeed, has been our pall, 
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when we have seen, in the devotional manuals of varioug 
seceders froin the’ establishment ‘a8 also itt the'hytin books’ 
made use of in the congregations of the evangélical” cletgy, 
the phrenzied, flights of enthusiam, atid the unholy familiarity, 
with which they treat that’ dreiid and awful Being, before 
whom even angels nrostrdte thitasélves, "atid cast ‘theit crowns 
in seraphie adoration. ~~ W Hack Skt we turbed away 
from those fulsomé” and “Indécordts addresses" sd frequently 
made therein to the ‘#reat Redéemer of rhdtikind. ‘Adé@, above’ 
all, with the most. sincere concern have we obstived, ‘that 
never does the flame of ‘enthusiasm breuk ‘out *strodver, never 


does the unholy familiarity, which we have ‘just'votived, éxhi-” 


bit itself so strikingly and So offensively, ‘as when they apostro= 
phise the adorable Saviour of the World on the ‘mysterious ‘and 
awful subject of his sufferings for the sins of matkind, Whien 
we seriously consider these addresses, wé'are almost irresistibly 
impelled to term such rants of unhallowwed passion, the ** sucri- 
fice of fools ;""and the best, thé nidst charitable apology, perhaps, 
Which can be offered for those wlio make sach’ oblations in the 
house of prayér, ‘is, * that they consider uot that they do evil'!”” 
‘Bit to return from our digression.’ The conclusion of the 
discotirse now before us, breathes'so pure and ‘fervent a strait 
of Cliristian eloquencé, and ‘conveys $6’ much’ éxcdllebt ‘atid 
important instruction to those ‘who have alteddy’ éntéréd,’ oF 
may hereafter'enter, into the ministry, that we’ trust we shall 
not only be excused, but even have the thahks of our readers, 
at alata carape a eae ath lls eats, 
** Above all things,” says this truly Christian preacher, ‘‘ ewe mus# 
not handle the word of God deceitfully, but by manifestation of the 
truth, commend ourselves to every man's conscience in thesight of God: 
We must beware of beguiling our readers with enticing words, lest 
we beguile them and ourselves of our everlasting reward. While we 
forbear to make the’ heart of the righteous sad whom the Lord hath 
hot made sad, we are equally enjoitied not to say ‘peace, where there fs 
Ho peace, and thereisho peace, saith the Lord, untothe’ Wicked. Wemust 
hot foster in our hearers that spiritual pride, whichs not'more for’ hisowh 
honoorthan forour profit, God himselfresisteth. We must cherish in 
them that simplicity of mind, that hamility of heart, which is the first 
lesson of Christianity, and’ to: which God giveth grace! -We must 
urge them, in the earnest language of the holy apostle, whom. I have 
80 often had occasion to quote, to ‘be stedfast, unmoveable, always 
abounding in the work of the Lord, forasmuch as they know that 
their labour is not in vain in the Lord.” ap 


We dare not, with an author* now living, a minister of our 
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#* Dr, Hawker. 
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own church, promise those who suppose that they feel in their 
souls a peculiar grace, that they have no cause to fear lest they 
may yet forfeit the glories of Heaven; for that (I quote his 
words,) ‘‘ the gift of grace now is a sure pledge of glory here- 
afier ;” butratherletusteach them, in the Aovcatlbheuage of our 
most excellent liturgy, to give humble and hearty thanks unto 
the Almighty God, the Father of all mercies, that he has vouch- 
safed unto bis unworthy servants, the MuANs of grace, and 
the nore of glory. 

Thus shall we continue to speak the things which become 
sound doctrine; thus shall we keep back nothing that is pro- 
fitable unto gur hearers ; thus shall we declare all the counsel 
of God, in the “ words of truth and soberness.” 

We have now given our readers a brief abstract of the con- 
tents of this eminently seasonable, orthodox, and eloquent 
sermon ; which we would most strenyously recommend to 
their careful and attentive perusal. Our observations have ne- 
cessarily been protracted to a considerable length; but, by 
those, who duly consider the present alarming state of the na- 


tional religion, the unbounded audacity, the inveterate malice, 


and the unwearied industry, of its foes, together with the 
great merit of the. discourse now under consideration; we 
trust no apology will be deemed necessary ; nay, we will ven- 
ture to express our hopes, that they have proved, (at least, in 
some measure) agreeable. ‘The whole sermon, we beg to re- 
peat, is well worthy of their most serious attention, whether 
matter or manner be their object of consideration. The 
former embraces a discussion, (managed with uncommon 
judgment, temper, and moderation) of some of the most im- 
portant articles of our national creed :—while the latter is 
equally conspicuous for plainness, perspicuity, and impressive 
energy. But with all these imperious and powerful claims to 
the notice of the evangelical fraternity (both in and out of 
the church,) we feel ourselves irresistibly impelled to entertain 
both fears and apprehensions, that their prejudices in favour 
of their own peculiar tenets will deter them from venturing 
upon the perusal of it—while some, shoujd it chance to fall 
into their hands, may, perhaps, in their. self-sufficiency and 
bigotry, throw it aside with scorn and contempt. But, how- 
ever this may be, and even though our Sion were laid in the 
dust by her insulting enemies, Dr. H. might console himself 
with the gratifying reflection, that neither did she fall, nor they 
triumph, before he had raised his powerful arm to prevent both 
these lamentable consequences. We will conclude our stric- 
tures with the repetition of our hopes, that so often as ope? 











Waverley ; or ’tis sixty years since. 217 


emies or treacherous brethren arise speaking perverse things, 
and falsely accusing either the doctrines, the polity, or the 
ministers of the church of England, there never may be want- 
ing a due supply of men, who, in defiance of the clamours of 
heterodoxy, and the malice and spleen of fanaticism, may never 
cease todefend and support the faith once delivered to the saints, 
BY SPEAKING THE THINGS WHICH BECOME SOUND DOCTRINE, 
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Waverley ; or ’tis sixty years since. In three Volumes, Second 
Edition, 12mo. Constable and Co, Edinburgh ; and Long- 
man and Co. London. 18/4. 


Ir has long been our wish to see those days revived when 
writers of genius, information, and-talents, did not think their 
time wasted, nor their labour misemployed, in the composition 
of Novels. It was then believed that something more was 
wanting to exhibit a correct delineation of life and manners, 
with a view to produce a moral effect, than the art of weaving 
an intricate story, of bringing forward ludicrous characters, 
and of exhibiting a multitude of improbable incidents, All 
these, it was known, might be easily produced by a mind 
uninstructed in any system of ethics, and even most imperfect- 
N versed in the ways of the world. Fielding, Smollet, Graves, 
Brooke, Lenox, Mackenzie, and many others, dignified, by 
their productions, the art of Novel-writing, and raised it high 
in the estimation of the rational and well-informed part of the 
world. From their time, till within the last few vears, with 
very few exceptions indeed, nothing, in the shape of a novel, 
has been produced which can be read with pleasure or advan- 
tage, while shoals of compositions bearing the name, have 
issued from the London presses, which have tended to exhibit 
the national character in a contemptible point of view, and 
which have had no small effect in relaxing the vigour of 
moral principles in the younger part of the present genera- 
tion. 

Among the novellists of the present day, the female writers 
have borne away the- palm ;—and of those who are Known, Mrs. 
West is, unquestionably, entitled to the highest praise ; as her 
novels are, generally speaking, highly interesting, and as the 
author suffers no fair opportunity for the inculcation of religious 
and moral principle to escape her. Miss Edgeworth ranks 
high in point of talent, and in knowledge of the world—but 
there is scarcely a production of her pen, of which any reader 
fould conjecture, on redding it, whether it was written by a 
pagan or a chsistian. For works. of imagination, strongly 
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marked by genius, and. distinguished, beyond. all. others for 
streng descriptive powers, Mrs. Ratelifle stands eminently 
conspicuous. ‘The anonymous authors of. Se!f-controul, and of 
Things by their riglt. Names, but more especially the last, 
deserve to be classed, amoug the very best, writers of. novels, 
Miss Hamilton, too, must not be forgotten in the enumeration 
of those literary characters who, have successfully laboured to 
restore this species of writing to some portion of its pristine 
fame. Surely, notwithstanding the general discredit cast upon 
novel-writing, 1¢ affords as ample a scope for the exercise of 
intellectual strength, and for the display of diversified talent, as 
almost any other species of composition ; while it is fully as 
capable of being rendered a vehicle for useful information, and 
meral- instruction. 

t is with real pleasure, then, that we take up a novel, written 
by a man or woman of sense, talent, and knowledge. And 
such pleasure we have derived from the perusal of the novel 
before us; the scene of which is laid chiefly in Scotland, and 
during the rebellion in 17453; a period, affording great 
opportunities for the delineation of interesting characters, for 
the relation of affecting incidents, and for the inculcation of 
good principles. At the same time, however, it must be observ- 
ed, that the writer takes upoa himself a task of peculiar deli- 
cacy, and attended with peculiar difficulty. For though the 
period is too remote for prejudices to eperate, Or animosity to 
survive, with any degree of formidable strength ; though the 

arties personally interested iu the transactions of that day 

ave all, or nearly all, been consigned to “that bourne from 
which no traveller returns ;” and though no remnant is left of 
the unhappy House of Stuart, to rouze jealousy, or to excite 
apprehensions ; there are certain feelings still alive, and a cer- 
tain vigilance still awake, which render the avowal of a partia- 
lity for certain principles, and certain politics, though not 
unsafe, at least unpleasant and invidious. The author, how- 
ever, has performed this difficult task with considerable skill 
and ability, steering clear of every thing which could give 
offence to the reigning family, and yet not disgracing hiniself 
by the sacrifice of truth, or by the abject servility of a time- 
serving parasite. Perhaps there are no men more entitled to re- 
spect, than those who, at the period referred to, actuated bya spirit 
of persevering loyalty, however misapplied or wrongly-directed, 
tisked their fortunes and their lives, ina most unequal and 
nearly desperate contest, in support of their principles and of 
what they conceived to be their duty. The Tories and the 
pon-jurors of the latter part of the seventeenth ceutury—d 
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Jacobites as they were invidiousty: called—must not be classed 
with the seditious and disaffected Jacohins of the present day. 
The peculiar circumstances which’ marked: the revolution of 
1688—a revolution, which Mr. Stieridan once: informed the 
House of Commons had been atclijeved by a, very small mmority 
of the nation—aflord a very powerful excuse for, if not au 
absolute justification of, those who refused to transfer to Wil- 
liam the ‘Third those oaths of allegiange which they had pre- 
viously taken to James the Second. It is. foreign from our 
present purpose to enter into, a detail of ail the justificatory 
circumstances to which we haveiadverteds ‘They must forcibly 
recur to the recollection of every reader conversant with the 
history of those times, the moment they are hinted at. 

Sir Everard Waverley, a wealthy baronet, and the uncle 
of the hero of the piece, is a Tory of the old school, or, asa 
Quarterly Reviewer would express it, one who is endued with 
the straitest and sternest principles of ‘Yoryism. He had 
taken adeep interest, at least, in the transactions of the year 
1715, and was, at this period, one of those old country gen- 
tlemen, who retained their attachment to the proscribed family 
of the Stuarts, aud paid only a passive obedience to the mo- 
narch on the throne. Of course he kept aleof from court, 
and would have proudly disdained preferment had preferment 
been offered him, His brother, Mr. Richard Waverley, was 
blessed with a more pliant disposition, aud made no scruple to 
accept a situation under the government. His son, the hero 
of the work, was a captain of dragoons, at the time when the 
scene opens, and was under orders to join his regiment in 
Scotland. Sir Everard’s feelings were not a little shocked, 
at his nephew’s acceptance of a commission under “ the 
Brunswick dynasty ;” he consoled himself, however, by the 
recollection of the many Tory families who had served in the 
army, and he resolved that.his nephew should join his corps 
in a manner becoming his family and expectations, 

Our hero had been chiefly brought up at Waverley Park, the 
seat of his uncle, where every thing conspired to give him a ro- 
mantic turn of mind, He divided his time between the library, 
Which was stored with old Tory and high-church literature, 
and the venerable park filled with trees which had withstood 
the shocks of centuries. In his wanderings and musings, 
he occasionally indulged himself in sacrificing to the nine ; and 
the following fragment was picked up by his tutor, and by him 
delivered to his aunt, as strongly indicative both of his genius 
and of his disposition. 
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“ Late, when the Autumn-evening fell, 
On Mirkwood-Mere's romantic dell, 
The lake return'd, in chastened gleam, 
The purple cloud, the golden.beam ; 
Reflected in the crystal pool, 
Headland and bank Jay fair and cool ; 
The weather-tinted rock and tower, 
Each drooping tree, each fairy flower, 
So true, so soft, the mirror gave, 
As if there lay beneath the wave, 
Secure from trouble, toil, and care, 
A worldhan earthly world more fair. 


** But distant winds began to wake, 
And roused the genius of the lake! 
Eye heard the groaning of the oak, 
ao And donn'd at once bis sable cloak, 
i A\s warrior, at the battle-cry, 
i luvests him with his panoply. 
{ Then, as the whirlwind nearer press'd, 
y He ‘gan to shake his foamy crest, 
; } age ©'er furrow'd brow and blacken’d cheek, 
Te And bade his surge in thunder speak. 
et {n wild and broken eddies whirl'd, 
ee. Flitted that fond ideal world, 

j And to the shore in tumult tost, 

3 The realins of fairy bliss were lost. 


ie ** Yet, with a stern delight and strange, 
eee I saw the spirit-stirring change. 
| As warr'd the wind with wave and wood, 
Upon the rnin'd tower I stood, 
Aad felt my heart more strongly bound, 
Responsive to the lofty sound ; 
ha While, joying in the mighty roar, 
I mourn'd that tranquil scene no more. 
“* So, an the idle dreams of youth, 
ap ‘ Breaks the loud trumpet-call of truth ; 
‘ 





ai Bids each fair vision pass away, 
hee g ae Like landscape on the lake that lay, 
3% ; | a As fair, as flitting, and as frail, 
af As that which fled the autumn gale ;—- 
For ever dead to fancy’s eye, 

if Be each fair form that glided by, 
F While dreams of love and lady's charms, 
a 4ive place to honour and to arms ! 


ih Thus was Waverley rouzed from the contemplation of tbe 
a corporeal attractions of a Miss Stubbs, the daughter of a neigh- 
- bouring squire, who had made many unmerciful attacks on him. 
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‘The old Baronet having given him a farewell admonition, in 
which he strongly cautioned him against all association “ witlr 
“akes, gamblers, and whigs,” our hero took his leave of 
Waverley, having being previously presented with a recom- 
mendatory epistle “ to Cosmo-Comyne Bradwardine, esq. of 
Bradwardine, at his principal mansion of Tully-Veolan, in 
Perthshire, North Britain.” ‘This friend of Sir Everard’s was 
an old tory, who had nearly suffered death for his inflexible 
attachment to the proscribed family, in 1715. 


“He was a man of a very ancient family, aud somewhat em- 
barrassed fortune ; ascholar, according to the scholarship of Seotch- 
men, that is, his learning was more diffuse than accurate, aud he 
was rather a reader than a grammarian. Of his zeal for the classic 
authors, he is said to have given an uncommon instance, On the 
road between Preston and London, he made his escape from his 

rds, but being afterwards found loitering near the place where 
they nad lodged the former night, he was recognised and again 
arrested. His companions, and even his escort, were surprized at 
his infatuation, and could not help enquiring, why, being once at 
liberty, he had not made the best of his way to a place of safety ; 
towhich he replied, that he had intended to do so, bunt, in good 
faith, he had returned ,to seek his Titus Livius, which he had forgot 
in the hurry of bis escape.” 


We believe this to be a real fact, and we apprehend that the 
Roman historian never before, and has never since, received 
sohigh a compliment. The old Tory’s attachment to his 
favourite author delivered him into the hands of his enemies, 
and caused him to be tried for his life. 

Waverley joined his regiment in a sea-port town, on the 
eastern coast of Angusshire. 


“He now entered in a new world, where, fora time, all was 
beautiful, because all was new, Colonel G———, the commanding 
officer of the regiment, was himself astady for aromantic, and at 
the same time, an inquisitive, youth. In person he was tall, hand- 
some, and active, though somewhat advanced in life. Iu his early 
years, he had been what is called, by manoer of palliative, a ver 
gay young man, and strange stories were circulated about his sudden 
conversion from doubt, if not infidelity, to a serious and even ene 
thusiastic torn of mind.. It was whispered, that a supernatural 
communication, of a natare obvious even to the exterior senses, 
had produced this wonderful change ; aud though some mentioned 
the proselyte as an entbugiast, none hioted at his being a hypocrite. 
This singular and mystical circumstance gave colonel G a 
pecaliar and solemn interest in the eyes of a young soldier, It may 
be easily imagined, that the officers of a regiment, cammanded by 
80 respectable a person, composed a society more sedate and orderly 
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then a military mess always exhibits; and, that Waverley escapaj 
some temptations, to Wail ue hie gat other Wist have been CL 
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In these quarters our hero hegan to qualify himself for the 
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profession of a soldier, and the duty of an officer, which re. 
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quire some thing r more than * arit/nnetical combinations”’ thoug! 

: a ¥ : 

tie autijor evid ently ’ thi nks ) iit wise. \V hen he had pass 
t 


? - ° . 
ic me “iam, he bethought himself of his letter 
} ! 
? 


son 
Laied « ’ Brad wardine, and obtained a short leave of absence 


f wr the irpose of de livering it. -Dhe description of the Laird’s 
comain is well, and we doubt not, accurately, draw: 


‘¢ Te was about noon when ca 1 Waverley entered the straggling 

¢ > I 

Vilage, orr ae f ‘| y-V col ( se to which ¥y $ 51tUe 
ated the ma ict proprietor. “Lhe houses seemed miserable 
Mb the extreme, e ' wally {Oo 4a eye accustomed to the smiling heats 
ness ot Eavlish cottages. They stood wiheut any respect to regue 
farity, on each » of a straggling kind of unpaved street, where 
children, ala na itive state of nakedness, lay sprawling, as 
If to rl 5! j ‘ } Wools Oo; ft 1aTst pis bie ; sc Occas Une 
ally, mideed, when such : ummmation seemed inevitable, a watch 
ful oid mndame, with her close cap, Cistaff, and spinwie, rushed 
hh] a Sybil in frenzy out of one ai these miserable cells, Gashed 
into the middle of the path, and, snatching her own charge 
from among t sun-burnt Louerers, saluted hun with a sound cuff, 


and tr.csporte. him back te his dunge un, the litte. white-heade 


11 


varlet screaming all the while from the very top of his ijiungs a shiilly 


trenie tthe growling remonstranuces of the enraged matron. Another 
part in this concert was susteined by the incessant yelping of a score 
of k +} le ; is, which tulluwed, ae eet rs b Ww] ng, 
and snapping at the horses’ heels; a naisance at that time so commoa 
10 f thot a French tourist, who, Hk » other aad rs, longed 
to tind a it ! ti 4 rationaéi reason tor ey T) thing he SaW, | ts Te TUSU, 
as one of the tucmorabiha of Caecdoun, Wat ihe state mauaintainea.m 
e iy vt ¢ irelav of et cS, Ca u oli os who se Culy if Was tc chase 
woe c#evaua de pe ‘te {too SiaTved atliu ¢ KiaUstcd t j dw With ul suCco 
2 stimutus) lrom one hamet to another, til their ann ying con oy 
drove them to the end of the stage.” 

‘the author assures us, thet this annovance still continues, 
and he recor nds itas # grievance worthy the attenti of 
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absurd, than that clause of the don-tax act, by which the 
tower classes of the community ave exempted from the pay- 
ment of the tax. ‘This encouragement to the peasantry, and 
lal urers f kee 2 doss is pic cuctive of LH public inmconve- 
nience - for it net only oecasiuns the partic ular annoyance here 
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09 it geuerally produces, and is the m ; of destru ls 

y the grazing counties, toa great number of val sheep 
aa lambs. Nor has it any one advantave to cout ral, 2 
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ration in the law would attract no populartiy, itis not pro- 
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babie that the clause of exemption will be repealed. 


ry , 4 ° _ ‘ } ’ - . , iP ‘ 
rhe whole description of this Scottish village ts highly cha- 
. . ? | ~ 4 . setae . ~ ft. * 
racteristic, and we caly lament that it is too longfor an extract. 
’ > } + i > eve ernvete . a 
The mansion of the Laird, however, must be introduced to 


the contemplation of our reacers. 
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About a bow-shot from the end of the \ re appeared the 
sacl syctle namin } ¢ ol ° 3 Pa ; 
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stone, Which, if the tradition of the hamlet could be trusted, had 


once represented, at least had been once designed to re resent, 
two rampant bears, the supporters of the family of Bradwardine. 
The avenue was straight, and of moderate length, running between 
a double row of very ancient horse-chesnuts, p! ihiernately with 
sycamores, whi h rose to such huve height, and flour : ¢so laxuri- 
any, that their boughs completely overarched the broad road beneath. 
Beyond these Ve rat ple ranks, anc running p irallel to them, Were 
two walls, ot appare ntly the fike antiguity, overgrown with ivy, 
honeyssuckle, and other climbing plants The avenue seemed 
very little trodden, and chiefly by foct passengers, so that being very 
broad, and enjoying a constant shace, it was clothed with gra-s of a 


very deep and rich verdure, excepting where a foot-path, worn by 
occasional passengers, tracked with a natural sweep the way from the 
Upper to the lower gate. This nether portal, like theformer, opened 
in front of a wall ornamented with some rude sculpture, and t 
mented on the top, over which were seen, half hidden by the trees 
of the avenue, the high steep roofs aud narrow gables of the man- 
sion, with ascend] ing Ines leading into steps, and corners decorated 
with small turrets. One of the foldi ¢ leaves of the lower sate was 
Open, and, as the sun shone ful) into the court behind, a long line of 
brilliancy was flung from the ape ‘rture up the dark and sombre avenue. 
It was one o f those effec “ts whi ter loves to represent, and min- 
gied well with the stragg gling lish: which found its way between the 
| 


boug! hsot the sha ly arch that vaulted the broad green a icy. 
“ Che sclitude and repose of the whole scene seemed almost 


Monastic. and Waverley, who had given his horse to his servant on 


entering the first gate, walked slowly down the avenue, enjoying the 
£ratefy! and coolir 4 sh ide, and so moch fj | leased with the placid ideas 
Of rest and security excited by this « ifined ind quiet scene, that he 
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The opening into the paved court-yard corresponded with the rest : 


the scene. The house, which scemed to consist of two or three hig 
narrow, and steep-roofed, buildings, projecting from each porte,» tt 
right angles, tormed one side of the inclosure, It had been built at, 
period when castles were no longer necessary, and when the Scottish 
architects had not yet acquired the art of designing a domestic resi 
dence. The windows were numberless, but very sinall; the roo 
had some non-descript kind of projections called bartizans, and dis. 
played, at each frequent angle, a small turret, rather resemb ling 
pepper-box than a gothic watch-tower. Neither did the front indi. 
cate absolute security from danger. ‘There were loop-holes fo 
musquetty, and iron stancheons on the lower windows, probably to 
repel any roving band of gipsies, or resist a predatory visit from the 
catarans of the neighbouring Highlands. Stables and other offices 
occupied another side of the square. The former were low vaults, 
with narrow slits instead of windows, resembling, as Edward's groom 
observed ‘ rather a prison for murderers and Jarceners, and such like as 
are tried at sizes, than a place for any christian cattle.’ Above these 
dungeon-looking stables were granaries, called girnels, and other 
oftices, to w hich there was access by outside stairs of heavy masonry. 
Two battlemented walls, one of which faced the avenue aud the other 
divided the court from the garden, completed the inclosure. It was 
not without its ornaments. In one corner was atun-bellied pigeon 
house, of great size and rotundity, resembling ia figure and propor. 
tion the curious edifice called Arthur's oven, which would have turned 
the brains of all the antiquaries in England, had not the worthy pro- 
prietor pulled it down for the sake of mending a neighbouring dam- 
dike. This dove-cote, or columlarium as the owner called it, was no 
smal! resource to a Scottish Laird of this period, whose scanty rents 
were eked out by the contributions levied upon the tarms by these 
light foragers, and the conscriptions exacted from the latter for the 
benefit of the table. 

‘* Anotber corner of the court displayed a fountain, where a huge 
bear, carved in stone, predominated over a large stone bason, into 
which he disgorged the water. ‘This work of art was the wonder of 
the country ten miles round. It must not be forgotten, that al] softs 
of bears, small and Jarge, demi or in fuli proportion, were carved 
over the windows, upon the ends of the gables, terminated the 
spouts, and supported the turrets, with the ancient family motto, 
* Bewar THE Bar,’ cut under each hyperborean form. The court 
was spacious, well paved, and perfectly clean, there being probably 
another entrance behind the stables for removing the litter. Every 
thing around appeured solitary, and would have been silent, but fo 
the continued splashing of the fountain; and the whole scene sti! 
maintained the monastic illusion which the fancy of Waverley a0 


conjured up.” 


Here W: averley experienced a most cordial rece ption from 
the Laird, who viewed in bim the heir of an old tory fa Titties 
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which had always proved true to the good old cause ; and one 
equally cordial, though less unreserved, from the rose of Brad- 
wardine, the Laird’s only child. 

« Mi-s Bradwardine was but seventeen; yet, at the last races of 
the county town of , upon her being proposed among a round 
of beauties, the Laird of Bumperquaigh, permanent toast-master and 
croupier of the Bautherwillery Club, not only said More to the pledge 
ina pint bumper of Bourdeaux, bat, ere pouring forth the libation, 
denominated the divinity to whom it was dedicated, the ‘ Rose of 
Tolly-Veolau ;" upon which festive occasion, three cheers were 
given by all the sitting members of that respectable society, whose 
throats the wine had left capacity for such exertions. Nay, 
I am well assured, that the sleeping partners of the company snorted 
applause, and that although strong bumpers and weak brains had 
consigned two or three to the floor, yet even these, fallen as they 
were from their high estate, and weltering—I will carry the parody 
no further—uttered divers inarticulate sounds, intimating their assent 
to the motion. 

“ Such unanimous applause could not be extorted but by acknow- 
ledged merit, and Rose Bradwardine not only deserved it, but also the 
approbation of much more rational persons than the Bautherwillery 
Ciub could have mustered, even before discussion of the first mognum. 
She was, indeed, a very pretty girl, of the Scotch cast of beauty, 
that is, with a profusion of bair of paley* gold, and a skin like the 
snow of her own mountains in whiteness. Yetshe bad -not a pallid or 
pensive cast of countenance ; her features, as well as her temper, bad 
alively expression ; her complexion, though not florid, was so pure 
as to seem transparent, and the slightest cause sent her whole blood at 
once to her face and neck, Her form, though under the common 
size, was remarkably elegant, and her motions light, easy, and unem- 
barrassed, She came from another part of the garden to receive Cap- 
tain Waverley, with a manner that hovered between bashfulness and 
courtesy.” 





Waverley had scarcely time to exchange civilities with this 
interesting lass, before he perceived the approach of the Laird 
himself, advancing with rapid strides towards him. 


“ He wasatall thin athletic figure, old indeed, and grey haired, 
but wiih every muscle rendered as tough as whipcord by constant 
exercise. He was dressed carelessly, and more like a Frenchman 
than an Englishman of the period, while, from his hard features and 
perpetual rigidity of stature, he bore some resemblance to a Swiss 
officer of the guards, who had resided some time at Paris, and caught 


a a — 





~ 
* “ We heartily wish that authors, who have the presumption to 
deform our language, by the coinage of new words, were rendered 
amenable to some literary court, vested with the power of banish- 
ment to the Bestian marshes.""—Rev. 
No. 196, Vol. 47, September, 1812. R 
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the costumes, but not the ease or manner of its inhabitants. ‘Ty 
truth was, that his language and habits were as heterogeneous as his 
external appearance 

** Owing to his natural disposition to study, or perhaps to a very 
general Scottish fashion, of giving young men of rank a legal edu 


Vue 


cation, he had been bred with a view tothe bar. Bat ihe polities of 
his family precluding the hopes of rising tm that profession, Mr. brad. 
wardine travelled for several years, and made five campaign sin foreign 
service. After his demelée with the jaw of high-treason in 1715, 
he had lived in retirement, conversing almost en itirely with those of 
his own principles in the vicinage. ‘he pedantry of the lawyer, 
superinduced upon the military piive of the soldier, might remind 4 
modern of the days of the zealous volunteer service, when the bar 
gown of our pleaders was often flung over a blazing uniform. ‘I 

this must be added the prejudices of avcient birth and jacobite poli- 
ties, greatly strengthened by habits of solitary and secluded authority, 
which, though exercised only within the bounds of his half-cultivated 
estate, was there indisputable and undispyied. 

Such were the personages with whom Waverley was now 
destined to take up his abode for a few weeks. In order to do 
honour to his guest, the Laird gave instant orders to his buier 
to look out ® the old Chateau Maryoux which I sent from 
Bourdeaux to Dundee in the year 1715.” Now, with all due 
deference, to the Bautherwillery Club, and \o all the croupiers 
north of the Tweed, there never was a cask of Chateau Mar- 
goux, even though brewed for English consumption, sent from 
Bourdeaux, that was drinkable at the expiration of half the 
period assigned as the age of the Laird’s wine. Claret, two 
and thirty yeurs old !—it almost gives us the gripes to think 
of it ! 

Our readers will easily conceive that such a strange mixture 
as the Baron’s mind exhibited could not fail to render his 
character and conversation at once romantic and interesting. 
As he was intended for the practice of the law, his education 
was properly adapted to the purpose. But what is called 
legaleducation, if by it be meant such an education as would 
qualify a man for the bar, it is indisputably the very worst 
species of education which a gentleman can receive. The 
history of our law, and some elementary books on the subject, 
necessarily enter into the early studies of every one who re 
ceives what is called a liberal education. It is very much the 
practice, in England, to bring up young men to the bar—a 
prectice encouraged by the extraordinary fact, that, for several 
years past, the profession of the law has nearly € ngrossed all 
the honours andemoluments ip the power of the crown t 
bestow. [n our apprehension this is a serious evil ; and we 
sincerely wish that some man of talent and information, woulé 
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direct his attention to the subject, with a view to explain the 

bad consequences of converting lawyers into statesmen, ‘There 
is an essential difference between 9 practice! legal education, 
and a theoretical one. ‘The latter is limited to the study of the 
theory and elementary principles of the law, which it is neces- 
sary for every ge ntleman to understi and ; bet the former in- 
cludes a pe rfect knowledge of ail the guir! s and quibbles, all 
the nice subtleties by which justice is foiled by the means of 
law, all that technical jargon, that obscure phraseology, that 
deceptive sophisty, which confound reason and set common 
sense at defiance, and all the secrets of that still more mis- 
chievous art by the exercise of which the better cause is made 
to appear the worse, and the worse the better ;—thus exhibiting 
a lamentable prostitution of human intellect, knowledge, and 
talents, destroying the distinctions between right and wrong, 
and striking at the very root of moral integrity ! Instances, 
indeed, may be brought which form splendid exceptions to the 
conclusions to be drawn from these premises ; but the almost 
necessary effect of such study and such practice on the mind 
and heart of man, is so obvious as to strike the most careless 
observer of human nature, and to preclude the possibility of 
weakening the force of a general inference by the adduction of 
partial e xceptions. 

To return from this digression ;—Waverley was so well pleas- 
ed with his reception at this hospitable mansion, and especial- 
ly with his old host and young hostess, that he applied to his 

Colonel for: a further leave of absence, which was granted 
iideed, but was accompanied by a friendly recommendation not 
to devote his time, exclusively, to persons who, however 
estimable they might be “ could not be supposed well-affected 
toa government which they declined to acknowledge by taking 
the oath of allegiance ;’’ together with a hint on the probable 

eflect of such intimacy on his own political and religious princi- 
ples, But both the admonition and the hint were thrown away 
ona young man who was pleased with his situation, and who 
found neither his religion nor his loyalty assailed. We must 
pass over every thing which occurred during his visit, and the 
particulars of his excursion to the Highlands, and of his 
introduction to the Highland chief, Fergus Mac Lvor, vich lan 
Vohr, and to his lovely sister Flora Mac Ivor, who is probably 
intended to represent the celebrated Flora Macdonald, the 
faithful guardian of the unfortunate Prince Charles. As "Rese 
Bradwardine had been the charm which had prolonged the visit 
of our hero at Tully-Veolan ; so was Flora Mac Ivor the 
inducement which led him to accept her brother’s invitation to 
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prolong his stay at Glennaguoich, till the period of a grand 
hunting-party, at which most of the Highland gentry were to 
be present. He began by dreaming of this fair nymph of the 
Highlands, and he finished | by ae gy seriously enamoured of 
her, and by making propos: als of marriage, of which she took 
time to consider, but which she ul Itdinately revected. 

Edward went to the hunting party, at which the Highland 
Chiefs attended, with their respective followers, so numerous 
as to form a small army. Here he met with an accident, 
which induced Mace Ivor to leave him at a friend’s house in 
the neighbourhood, while the whole party proceeded to some 
ulterior destination, of which Waverley was perfectly ignorant, 
In a few days he found himself sufficiently recovered to return 
to Glennaguoich, where he found leiters which had been for- 
warded from ‘Tully-Veolan, fu'! of the most mortifying in- 
tellizence. One, from his father, apprised him that he had 
been dismissed, with unmerited disgrace, from the ministry ; 
a second, from his colonel, commanded him to join his _ regi- 
ment within three days, on pain of being superseded ; anda 
newspaper, which arrived at the same time, announced 
he was actually superseded, and that his commission had been 
given toanother. ‘The feelings of a young man of family and 
spirit, at what appeared to him preme litated and undeserved 
insult and injuries, may easily be conceived. Before he read 
the newspaper, he had c tetermine:! to throw up liis commission, 
but finding himself anticipate’, he wrote an angry letter to 
the colonel, declaring what his intention had been. 


When his mind was thus irritated, on the one hand, by ill 
usage, and warmed on the other, by his oe agg for Flora, 
Mac lvor, for the first time, spoke confidentially to him, re- 


pecting his own designs, and exhorted him to as the con- 
federated Highland chiefs, in their meditated efforts to place 
the house of Stuart once more onthe British throne. At this 
critical juncture, he received a letter from Tully-Veolan, writ- 
ten by Rose Bradwardine, informing him, that her father’s 
house had been taken posse ssion of by a military detachment, 
that the old Laird had previously, le't it, that he (Waverley) 
was the object of their sear ‘ch, and that she remained alone 
and unprotected. le was both surprised and affected at this 
communication, as his connection with the Bradwardines and 
Mac-fvors had been perfectly innocent, for the heads of both 
those families, though staunch partisans of the Stuarts, had 
never communicated their designs to him, except in the in- 
stance above eet after his dismission from the service. He 
was perfecily sensible, however, that he must no longer remain 
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where he was, unless he made up his mind to join the High- 
landers ; th's his repugnance to being accessary to the horrors 
of war, Was alone sufficient to deter him from doing. But the 
author assigus another reason for his refusal, which it is neces- 
sary to notice. ‘ Whatever” he says, ‘ were the original 
rights of the Stuarts, calm reflection told him, that, omitting 
the question how far James the second could forfeit those of 
his posterity, he had, according to the united voice of the whole 
nation, forfeited his own.’ Here, certainly, is a misrepresen- 
tation of an historical fact ; for, as Mr. Sheridan truly asserted 
in the House of Commons, the revolution which excluded 
James from the throne, was the work of a small minority of 
the nation, of course, the wated voice of the whole, here as- 
serted, is a mere creature of the author’s imagination. The 
question of prudence and expediency, as applicable to the 
movements at the period of this narrative, is wholly distinct 
from such consideration, and is very well argued. The argu- 
ments convinced Waverley, who, accordingly took leave of 
his highland friends, and descended to the lowlands. 

He pursued his way, in solitary mood, reflecting on the 
fair he had left behind. Alluding to the effects of absence, on 
the mind of a lover, the author observes, **‘ There are mists 
in the mental, as well as (in) the natural, horizon, to conceal 
what is less pleasing in distant objects, and there are happy 
lights, to stream in full glory upon those points which can 
profit by brilliant ilumination.”’ ‘This is a false metaphor, be- 
cause mists conceal indiscriminately, what is mest, and what is 
least,pleasing in distant objects ; and because the sun illumines 
equally points of beauty and points of deformity. One of 
Mac Ivor’s favourite attendants accompanied Waverley to 
within a stage or two of Edinburgh, and when he left him, 
delivered a letter from his master, containing the following 
copy of verses, written by Flora Mac Ivor, on Captain Wogan, 
who died fighting for his royal master, Charles the Second, 
against his rebellious subjects. 

‘* To an Oak TREE, 
In the Church-yard of ———, in the Highlands of Scotland, said 
fo mark the grave of Captain Wogan, killed in 1649. 

«* Emblem of England's ancient faith, 

Full proudly may thy branches wave 
Where loyalty lies low in death, 

And valour fills a timeless giave. 
«* And thou—brave tenant of the tomb ! 

Repine not if our clime deny 
Above thy honoured sod to bloom 

The flowerets of a milder sky. 
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** These owe their birth to genial May, 
Beneath a fiercer sun they pine, 

Before the winter storm decay— 
And can their worth be type ne 

‘* No! for mid storms of tate opposing, 
Still higher swell’d thy dauntless heart, 

And, while despair the scene was closing, 
Commenced nad alan brilliant part. 
*Twas then thou seught’st on Aibyn’s bill 
(When Eogland’s so ns the strife re 2sien'd) 


A rusged race resisting still, . 
And unsubdued th ongh unrefin'd. 


Thy death's. hour heard no kindred wail, 
Nol holy knell thy requiem rung ; 
Thy mourners were the plaided gael, 
Thy dirge the clamorous pibrock sung. 
‘ Yet who, in fortune's summer-sbine 
To waste hife’s longest term away, 
Wou!d change that glorious dawn of thine, 
Though darken'd ere its noontide day ? 
“ Be thinethe tree whose dauntless boughs 
Brave sunimer’s drought aad wiater’s gloom ! 
Rome bovnd with oak her patriot’s brows, 
And Albyn shadow'’s Wogeu's tomb.” 

These verses were repeatedly read by Waverley, and then 
safely deposited in his bosom. An adventure on the road, 
where, in his own defence, he shot (but did not kill) an angry 
thlacksmith, brought him into the presence of a magistrate, who 
soon discharged him for the act of self-defence, but detained 
him as a state-prisoner, and consigned him over to a military 
party to be safely conveyed to Sterling castle. Oa the road, 
however, this party was attacked and defeated by a small band 
of Highlanders, who carried off our hero, and conducted him 
to a small retired cot, where he remained several days, without 
being able to learn to whom he was indebted for this friendly 
act. He was then removed to a castle at some distance, which 
Was commanded by a= Lieuteuant Colonel in the service of 
his Royal Highness, Prince Charles Edward.” Here he staid 
one night, and was then trusted to the escort of a party of 
horse, by which he was safely lodged in Holy-rood House, 
where Prince Charles now held his court. Here he found all 
his tury friends from the Highlands, devoting not in words 
only, but by deeds, their lives and fortunes to this unfortunate 
heir of the house of Stuart. 


It is but too well known how many gentlemen of rank, educa 
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jon, and fortune, took a concern in the ill-fated and desperate 
undertaking of 1745. The ladies also of Scotland very generally 
espoused the cause of the gallant and handsome young Prince, who 
threw himself wen the mercy of his countrymen, rather like a hero 
of romance than a caleelating politician.” 

This very conduct was ‘well-calculated to operate powerfully 
on ayoung and ardent mind like Waverley’s, who was soon 
ersuaded to hoist the white cockade, to pledge his allegiance 
to Prince Charles. and to enlist under his banners. He was, 
of course, most courteously received by the Prince, and it was 
settled that he should, for the preseni, act as a volunteer in 
Mac Ivor’s corps. ‘The very next cay the Prince’s army march- 
ed out of Edinburgh to meet the English. who were advancing 
by the lower road tothe capital of Scotland. The Highlanders 
took the upper ground, and, by that means, gained an op- 
opportunity of attacking their enemy to advantage, near the 
village of Preston. The event of that day is wel. known, The 
defeat of the English inspired Prince Charles and his friends 
with false badges ; they were rash enough to advance into the 
heart of England, whither Waverly accompanied them. They 
were soon, however, obliged to return with precipitation, 
harassed by the English in their retreat, numbers of them 
were cut off, Mac Ivor was taken and executed at Carlisle ; 
Waverley escaped with difficulty and found his way back to 
Kdinburgh. Our hero ultimately obtained his own pardon and 
that of the Baron of Bradwardine, and the narrative concludes 
with his marriage to the Baron’s daughter, Rose. 

The story is well-told, the incidents are interesting, and the 
sentiments good. The book is evidently the production of a 
Scotchman, and public report has ascribed it to the pen of Mr, 
Walter Scott. Whether it be his or not, it is a work which 
would do no discredit to his reputation, It is, naturally enough, 
replete with Scotticisms, and with expressions unintellible to 
Englishmen ; but as it was very wellintended for circulation in 
scotland (to which country the sale of the first edition was 
almost wholly confined) no fault could be found with it on that 
account, though it is a formidable objection to an English 
reader, The manners of Scotland are ably pourtrayed ; and 
very considerable talent is exhibited in the structure and con- 
duct of the plot, incidents, and catastrophe. The author, 
indeed, talks of persons charged with high treason in 
England being admitted to bail, which would be perfectly 
illegal, and therefore impracticable ; speaks of prejudices ex- 
clusively English, without reason and without authority ; and 
betrays some few prejudices of his own, which, however, are 
highly excusable. 
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A Sermon preached at Blandford, at the visiiation of the Lori 
Bishop of Bristol, August 20, 1813, and at Naresbrougi, 
at the primary visitatian of the Lord Bishop of Chester, & 


‘ a* 


gust 1, 1814. By the Rev. S. Clapham, M. A. Rector of 
Gressage, Vicar of Ouseborne, and of Christ Churel 
Price is. Rivingtons. 
Mr: CcApuam is a diligent and laborious workman in the 
vineyard of the church. The time which is not employed i 
the discharge of his patochial furictions, is directed to the in- 
provement of mankind in geieéral ; his publications are always 
jadiciously selected for that purpose. In the sermon before us, 
he addresses himself to the clergy, in a style and manner is 
which we wish to see them uniformly addressed: he unites 
great zeal and useful directions with prepossessing deference 
and respect. ‘* You will, I persuade myself, whilst I expa- 
tinte on the duties mentioned in my text, do me the justice to 
believe, that I am not so presumptuous as to dictate to an av- 
ditory enlightened in understanding, exemplary in conduct 
and stedfast in faith; but merely to suggest to you a few cir- 
cumstances, which, although ye know them before-hand, and 
are established in the truth, your candour may lead you to 
consider as not § altogether unsuitable to this occasion.’”’ P. 10, 
His intention was to have expatiated on the missionary and 
Bible Societies, as ‘ interesting reflections might have been 
made upon them, but which his engagements would not allew 
him to prosecute;’ he therefore addressed to his two auditories 
a discourse which he had severally addressed to them before. 


*‘T might have been expected to expatiate on the heterogeneoss 
union with dissenters of every denomination, in’ the diffusion of the 
sctiptares. We are not surprized to see the prottered labours of the 
preachers of the conventicle to erect the stage, nor the pride and dis- 
tinction of ascending it; but we cannot read without emotions of sor 
row, the vain and disgusting representations made of too, too many, 
of tle ministers of the church addressing an assemblage of beauty and 
fashion in harangues al ways impressive, pathetic, luminous, eloquent; 
and that no sooner is the tribute of acclamation divided between the 
concerning parties in one place, than the same scene of empiricism 
is exhibited in another ; and ali this to demonstrate, as it is absurdly 
termed, our liberality towards the dissenters—a liberality which, ! 
pray God, we may not have cause most bitterly tolament! I cannot 
witbhold the following circumstance, which was related to me from 
unquestionable authority. A person of a prepossessing address and 
fascinating elocution, who is a professed Socinian, and who evea 
proposes serious doubts of the authenticity of the scriptures, W4 
retained—the expression is not inappropriate—to attend a very respect” 
able and populous meeting, in order that he might represent in glowing 
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colours, the blessings of that gospel, the truth of which he scarce 
believes. What are we to think of a cause which requires sucha 
detestable recommendation and such an impious support? The Bible 
js to the unlearned, in many respects, a sealed book ; let the gift of 
the scriptares therefore be accompanied with a succinct and intelligible 
explanation of the Jewish phraseology, the imperfect translations, 
and the peculiar customs, to inform ignorance and prevent error, tc 
gether with a prayer-book ; and the clergy will, [ speak without 
the fear of contradiction, give the undertaking all the support which 
zeal for the salvation of mankind can propose. But an illustration of 
the scriptures will be offensive to the dissenters. Be it so. I lament 
such prejudices. Our enquiry is, do we believe the doctrines pro- 
fessed by the church of England to be true? If we do, we must 
necessarily believe the doctrines professed by the dissenters of every 
denomination to be false: every sect inculcating tenets irreconcilable 
with those which we believe to be divine. Why, then, associate 
trath with error?) What! do we expect the genuine fruits of Chris- 
tianity to be produced by grafting the scion of reason on the stock of 
delusion? Vainexpectation! ‘ When we shall look for grapes, 


behold! only wild grapes.’ "’ P. 9. 


A long note is added on the Bible Society: the purport of it 
is to shew how, according to Mr. Clapham’s idea, the Jewish 
phraseology, the imperfect translations, and the peculiar cus- 
toms should be explained. All who wish the scriptures to be 
read with understanding, whether Churchmen or Dissenters, 
will, we think, approve his plan. Would to God it were adopted ! 
The author, on all occasions, shews himself strongly attached 
tothe church. In every part of this striking sermon, he 
evinces his solicitude for its reputation and success, giving 
some salutary advice to evangelical preachers, and to the rest 


of the clergy. 


“€ Some clergymen perplex the understandings of their congrega- 
tions by insisting chiefly on speculative points; as the fall of man, 


the incarnation of our Lord Jesus Christ, and even the necessity of 


the new birth after baptism, as if we could be twice born again 5 
or to use the language of the Jewish Rabbi in a figurative sense, as 
it we could enter a second time into our mother’s womb and be 
born; or as if we were no longer to acknowledge one baptism for 
the remission of sins. To implant religion in the heart, to make it 
the root, the principle from which all virtues proceed, and to incor- 
porate it with all the undertakings and transactions of life, is, indeed, 
to preach the gospel ; and he who thus preaches, and he only, is, in 
the pro-er acceptation of the word, an EVANGELICAL PREACHER. 

impress upon our hearers that they are accountable beings, and 
yet as they severally discharge the civil, social, moral, and religious 
obligations, enjoimed and required by the christian dispensation, they 
shall be accepted by the mercy, or rejected by ‘the jastice, of the 
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Supreme Judge, will awaken in them a greater degree of solicitude 
to act ticir parts well, and to have their accounts ready for inspection, 
than the inculcating of faith on the one hand, or of more morality ou 
the other usually excites. May it be the fervent praver and unwea- 
ried endeavours of every c'ergyman to preach in sinyplicity and godly 
sincerity, the gospel unadulterated with haman weaknesses ; expia- 
tion of sin by the sacrifice and death of Christ, amendment of life 
through the co-operation of the Holy Spirit; and en impartial jadg- 
ment awailing us all according to our deeds.” P10. 


The concluding address is so solemn and awful that we 
regret our limits will not allow us to lay it before readers. ‘The 
whole sermon is written with pathos and feeling, and will add 
to the reputation of the author as a writer of sermons. 
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A short excursion in France, 1814. Embellished with adie of 
the Venus di Medici, and the Apollo di Belvidere, London, 
Stockdale, Pp. 85. 


Sucu is the rage for publication in this country at the present 
moment, that almost every school-boy who, when released 
fora while from the trammels of education, and let loose on 
the world, as it were, for a short period, must, when he 


comes home, tell of the feats he has seen, and embody his 
crude observations on men, manners, and things, in the im- 
posing attitude of a book. We do not know the name of the 
author of the “ Excursion” before us, nor, indeed, has he 
condescended to convey to us so useful a piece of information, 
but, adopting the course which many very able writers in the 
same field before him have successfully pursued; he gives 
his work to the public in an anonymous form, probably im- 
preSsed with the belief that such was the inherent excellence, 
and peculiar originality, stamped on the style of his composi- 
tions, that their literary merits would, of themselves, soon 
make manifest the name of their author. Some bvoks are 
written for instruction, some for amusement, while the objects 
for which others are composed, are too diversified to admit 
of enumeration. We should be very glad, if we could, 
refer the present publication to any known standard of lite- 
rary execution ; but it is really so totally devoid of any of the 
generally received pretensions to the character of a book, that 
we find it extremely difficult to assign to it any significant clas- 
sification whatever. At the conclusion of this nondescript 
performance, there is attached a note, which conveys an as- 
surance that Mr. West, the President of the Royal Academy, 
and Mr. Fuseli, Professor of Painting there, have pronounced 
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the drawings of the Venus di Medici, and Apollo di Belvidere, 
« as faultless sketches of those unrivalled statues. 

We must say, that we are exceedingly inclined to doubt of 
the truth of any such opinion being pronounced on these 
sketches, as is here pretended to have been by those distin- 
uished and accomplished artists. Is it likely that men of 
such celebrity would so far commit themselves as by expressing 
an opinion, of which the merest tyro in the art of designing 
would easily detect the fallacy? No; individuals who have 
reached a point of so much eminence in their profession, as 
Mr. West and Mr. Fuseli, are not hastily induced to draw con- 
clusions, which impeach the dictates of every sound and manly 
judgment, to say nothing about setting the bounds of common 
sense completely at defiance. We are much more disposed 
to believe, that the puffing part of the story, in this instance, 
is only one of those petty devices for gaining money, which 
trading mechanicians in the fine arts so frequently resort to. 
We who have seen, and studied, those master pieces of 
antiquity, in their original state, arrogate to ourselves some 
slender pretensions to appreciate the varied points of real 
excellence with which they are endowed, and if that abuse of 
the authority which great names are so much calculated to 
inspire, were not here too apparent to deceive minds even of 
a superficial cast, the manner in which the respectable weight 
of the high and valuable suffrage of such men as Mr. West 
and Mr. Fuseli is here sported with, would occasion to usa 
subject of the most unfeigned regret. Of the mode in which 
the sketch of that unrivalled statue, the Venus di Medici is 
executed, we shall say nothing more than the general scope 
of the preceding observation, must by implication convey, 
but with regard to the Apollo di Belvidere, a greater burlesque 
of the finest specimen of human genius which was ever pre- 
sented to the world, has not, we verily believe, been offered to 
public observation for many a day. Indeed, it seems to us, to 
require no common share of effrontery, to blazon forth as a test 
of comparative, not to say real perfection, such a tame and 
insipid portrait of a great original, as that of the Apollo here 
delineated. In a work of imitation so faulty in every point of 
view, it is somewhat difficult to single out any one part more 
obnoxious to the canons of just criticism and rigid censure, 
than the manner in which our author has pourtrayed, the 
turn of the neck in the statue in question—the least knowledge 
of the laws of anatomical painting will point out to the most 
‘nexperieneed observer, that a greater violation of the rules of 
Propriety, and the faithful delineation of nature, was never 
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committed, than in this part of his subject ; the natural play 
of the platysma inzoides on which so much of the native 
majesty and grace of the original essentially depends, is com. 
pletely mistaken and misunderstood; the radiated fibres 
throughout its course, are here made exceedingly prominent, 
instead of being gracefully concealed, as nature has made them, 
under the texture of the skin—in truth, the neck in this 
“* faultless’? sketch, seems as if it were intended to exhibit, 
demonstration of the parts, as they appear on dissection. 

We cannot dismiss the mention of these wonderful efforts of 
human genius, without expressing sentiments of no ordinary 
astonishment, mingled with feelings of nmioral indignation, 
at the conduct of the allied powers, with rerard to guaranteeing 
to France, the right to retain all the invaluable productions 
which the magnificent colleetion, in the Louvre, abounds. 
Independent of the total disregard of every principle of com- 
mon justice, in securing, by the faith of common treaties, the 
possession of goods stolen from others, it may, in a_ political 
point of view, be productive of consequences very injurious to 
the welfare of the world at large, and extremely ill calculated 
to ensure a stability to that peace which “urope was at one 
time permitted to look forward to. As the case at present 
stands, there exists in the heart of christendom a great power, 
possessing a character for high military renown, with an active, 
a numerous, and ambitious population, scattered over a vast 
extent of territory, which is compact in itself, fertile in re- 
sources, and most amply provided with all the means of aug- 
menting the stock of national wealth; to this power, whose 
policy it has been, from almost the first foundations of the 
monarchy to the present hour, to take the lead in the concerns 
of Europe, have those very sovereigns who were lately armed 
against her, and successful in the conquest of her, confirmed 
to her, as national property, that which, above all other 
things, must be singularly conducive to the maintenance of 
those lofty pretensions to superior oharacter for greatness as @ 
people, which, to the affliction of mankind, she has too long 
been suffered to aspire to, and to exercise. Why should 
France, out of the plunder of other countries, have beet 
suffered to retain as lasting monuments of glory, and the 
pride of her arms, those precious remains, which, as a school 
for study and imitation, must make her hold the first rank for 
all that is rare or excellent in the arts ? 

We cannot bear to see robbery and crime legitimized, or # 
least justified and confirmed by the sanctity of treaties; the 
weighty obligations which they impose on the moral cons¢l- 
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ences of men, are too great to admit of their being lightly 
sported with ; and society suflers a deep wound when great 
men, entrusted with the highest duties which can attach to 
individuals, (that of settling the concerns and adjusting the 
interests of states,) depart from the observance of those just 
iples of which the foundations of property, in private 
life, is made to depend. Politicians, when acting under the 
influence of strong countervailing circumstances, may be per- 
mitted without adopting any loose canons of public morality, 
to deviate from the strictness of those rigid rules which the 
attributes of natural justice prescribe: but here, those who 
were concerned in finally settling the political order of the 
European commonwealth, had nothing like that which is com- 
monly called the necessity of the case, to plead in justifi- 
cation of the rule under which they acted. France was in 
every sense of the word a conquered country, and the allied 
sovereigns, whatever expediency might dictate, were at full 
liberty to dispose, at their will and pleasure, of all public 
property belonging to the crown ; and instead of legalizing the 
fruits of rapine, of unjust aggression, and cruel spoliation, 
they owed it to themselves and to posterity, to insist on France 
making restitution of that whereof other states had been so 
forcibly and insulting deprived. 

We have heard it said that the allies, in this instance, acted 
from motives of purity and disinterestedness, which cultivated 
and generous minds alone can feel—if such be really the case, 
we must say, for our part, that we hold such generosity to be 
highly censurable ; it is not so much complimenting the heart 
at the expence of the head, as making principle subordinate to 
impulse, conferring favour’ in violation of justice, and relin- 
quishing both honour and duty, for that specious moderation 
which conciliates popular applause; but which all good and 
wise men most heartily despise. Supposing even that the 
forbearance here so singularly, and to us unaccountably, mani- 
fested arose from genuine unaffected magnanimity, it was 
a magnanimity which Frenchmen cannot appreciate; they 
attribute that to fear which arose from principle, however mis- 
taken that principle may be in its object and its consequence. 
Nor can this be wondered at when we consider, for a moment, 
that men long unaccustomed to act from the existence of 
honourable motives themselves, cannot appreciate their influ- 
ence or their dictates in others. 

work of ruin and devastation, of fire and sword, of 
wurpation and slavery, with all the calamities which can befal 
the political condition of states once happy and independent, 
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went on for more than twenty years. ‘The colossal dominio; 
which one tyrant succeeded in establishing is now no more: 
but a considerable interval will, we fear, necessarily elapse 










































before those numerous bodies of men, the unhappy instru. 7 : 
ments of his remorseless ambition, who yet survive the porter. Bj 
tous scenes in which they were engaged, can assume thor B7 w 
habits which fit individuals for performing the mild, though BF th 
dignified and useful offices of civil life. To steel the mind st 
against all those charitable instinets which render men esti: B }j 
mable in society, was the ruling policy of the late governmen Fy 
of France. Frenchmen have been so much invred to blood. Fy 
shed and to violence, and the recollection of a long series of B py 
victory throws such a false clare over their past history, that 0 
the world cannot long expect to remain at peace, while evey Fy 
object which can tend to perpetuate that recollection, is freely By 
permitted to exist, in all the pomp and the parade of nation & je 
splendour. Indeed, the more we contemplate the Louvre and Fw 
its contents, together with the other spoils of foreign countries, Ft! 
which Paris can boast of, the more are we deeply disposed to 

lament the operation of that short-sighted wisdom, which, by 





leaving them unremoved, seems to have considered them a §& 
peace offerings endowed with some peculiar property ; a pre Bg 
verty which was too hallowed to be touched by such profane 
uti and fitted only to be gazed on with wonder and admi- F 
ration by men, who had emancipated the fairest portion of the Fa 
human race. 
Our author indulges himself with an. obsérvation whieh 

might readily pass for one of those gratuitous oratorical flashes, 

which popular preachers are wont to address to the fancies of 
their congregations. He says, ‘ it is supposed that the Cos- F 
sacks wished to burn Paris in return for Moscow; but I have & 
no idea that Moscow was dear to the Cossacks ; in fact, I have 
understood that neither they nor their Hetman are ever allowed to 
enterit.”” There is great want of liberality in this remark, at least, 
towards the Russian government ; the remark itself, indeed, 
is destitute of any foundation in truth, The Cossacks, instead 
of being viewed by the Russian government, with those jealous 
fears, which mark the odious features of its despotic adminis- 
tration half a century ago, are now justly considered as a bod} 
of men, forming, not only the most faithful subjects, but 
also the firmest bulwarks, of the empire, on the side of Persia F 
and Asiatic Tartary : in the two last wars, which France hes { 
waged against Russia, the Cossacks have done as much, ! 
not more, to vindicate the honour of the Russian arms, than 
any description of troops she has in heremploy ; and, (strange 
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agit may appear) amongst the numerous tribes, subject to the 
‘immense dominion of the Czar of all the Russias, the Cossacks, 
particularly of the Don, according to the report of a modern 
traveller, aré remarkable for possessing higher shades of civi- 
lization, and more moral integrity, than any other people over 
whom he has any authority. itis very true, that that monster, 
the emperor Paul, not only treated them with no inconsiderable 
share of distrust, but issued an ukase, whereby a strong pro- 
hibition was enjoined, not so much against their setting foot 
within the precincts of Moscow, as against their quitting, 
without the permission of the constituted authorities ; those 
barriers by wleich their own district of territory was more im- 
mediately circumscribed ; but it is extremely unfair, as well as 
uncandid, to confound the maxims of any public government, 
with the caprices of a monarch, universally odious to his sub- 
jects, whom they put to death after the short period of a reign, 
which was a scandal to humanity, and brought reproach on 
the Russian name. 


“The air of Patis deserves,” says our author, “ the appellation 
ef Gray,” ‘ redolent of joy and youth.’ ‘* There is something highly 
inspiriting init, which, perhaps, causes the manner of the people, 
for we‘must look, with Montesquieu, more to natural than moral 
causes. ‘Lhe child of English parents, who are ready to die with 
ennui, if born and educated in France, becomes cheerful, gay, and 
amiable,” 


That Montesquieu, and many other speculative politicians, 
have insisted much on the physical influence of climate, as 
modifying, in a remarkable degree, the characters, and social 
dispositions, of men, is well known; but it remained for the 
author of the tract before us to discover, that the sphere of 
its operation, extended so far as to form an ultimate law in our 
nature, that an infant, born of English parents, in France, 
“and educated there, becomes cheerful, gay, and amiable.” 
Montesquieu, was endowed with a genius of the highest order ; 
but, beautiful as it was, it was not chastened by those sound 
views, with which a profound knowledge of the circle of the sci- 
euces would have impressed it ; the result was, as might be ex- 
pected, that his mind was led astray from the elucidation of 
truth, by a false spirit of generalization, and an abuse of these 
general principles in reasoning, as applicable to questions of 
political philosophy, which must be subversive of the ends on 
which all sound, and inductive conclusions must rest, if it 
be intended that they should stand the test of calm examina- 
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tion, and triumph over the fluctuations of time, or the varying 
opinions of men. 

There is a certain fire and animation in the bold genius of 
some writers, which breaks out in every thought they breathe, 
in every sentiment they express : the ardour of their feelings 
presses them on to the highest flights, so much so, that when 
their compositions have been judged, by the cold discrimi. 
nating standard of common sense, the thin veil which inven 
tion imposes on the understanding, is soon removed, anda 
host of adventitious ideas insensibly subside, before the native 
simplicity of treth. We think, that the elegant author of 
“ The Spirit of Laws,”” may not be improperly ranked amongst 
this class of writers, and we are persuaded, that, if many of 
his chapters be divested of that fine-spun reasoning, and 
vein of hypothesis by which they are surrounded, the solid 
matter they embrace, will be reducible to a very confined com- 
pass. He seems toclothe his thoughts, if we may use a bold 
metaphor, ina glistening coat of armour, which, when taken off, 
exposes the body, whereby it is surrounded, to the ordinary 
attacks and weapons of men. The love of paradox, how- 
ever, is not peculiar to writers of the French school. Al- 
though it cannot be said to be engrafted on the taste, or the 
style of composition, in our own language, it does, notwith- 
standing, attach itself very considerably to some of, not the 
least classical productions, which the annals of our literature 
have to boast of. No men, perhaps, who have figured on the 
stage of fine writers, in English prose, have endeavoured more 
to banish it than Swift and Addison ; and their compositions 
contain the purest models of literary taste, and will continue to 
be cherished, as long as letters do not cease to be admitted. 

Our author, in drawing a picture of the inhabitants of Paris, 
says that “ they are polite and attentive to strangers particularly, 
and ready to make hourly sacrifices of a thousand little con- 
veniences in favour of others.” There is something so adop- 
tive in these opinions, that we suppose them to be copied from 
the Paris Guide, or some similar work professing to contains 
just portrait of the Parisian populace; from whatever source, 
however, they may have been extracted, we know them to be 
destitute of every attribute of truth: and perhaps the charac- 
ter of no one people on the European continent has undergone 
so radical.and entire a change, in the short space of five and 
twenty years, as that of the French nation in general, and 
the inhabitants of Paris in particular. There was a time, ané 
that time is not long distant, when the French were considered 
to be the politest, the most courteous, and the best bred pee 
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ple in the world, but the influence of moral and political 
causes, arising out of those monstrous principles which oc- 
casioned the revolution, and brought on society those dreadful 
evils, from the effects of which a lovg interval must elapse 
before it can recover, has transformed them into beings o: a 
fur different class and stamp than the living images who flou- 
rished in the reigns of Louis XIV. XV. and XVI. ‘The 
human mind has there gone backwards, and has sunk in no 
jnconsiderable degree in the scale not only of civilization, but 
of improvement. France as it was, and France as it is, are 
two very different things ; and ceuturies inust pass away before 
we cal expect to see redeemed those manifold blessings which 
adorned and dignified all the offices of human life, aud under 
whose benign and fostering spirit, the intercourse of society was 
regulated by instincts which, «hile they tend to raise the chu- 
racter of the individual, must exalt the dignity of the species. 

‘ The pamphlets ok the day,” continues our author, * have 
an discussing a question, which will pot be scettied in the 
present times, whether Buonaparte be cr be not a hero? If 
humanity, gratitude, any of the milder virtues be required to 
form the character of a hero, or even personal bravery, 1 
have yet to find the proofs of any of these in the history of 
Napoleon Buonaparte.” — In the justice of every part of these 

observations we do most heartily concur; in our mind, there _ 
was in the character of Buonaparte a total absence of every 
attribute which marks the hero; he possessed rather the infernal 
qualities of a dark and suspicious tyrant, than either the active 
or speculative powers of a great man: the same narrowness 
of soul, the same moral depravity of heart, and the same 
insensibility to every virtuous principle which designate the 
wicked, were in him singularly apparent, from the first dawn 
of his political career, to the periud of his ignominious and 
disgraceful fall. 


“ One cannot refuse him,” says a French writer ‘ an indefatigable 
activity, so necessary to a warrior, an ardent genius capable of great 
things, a prodigious discernment, which m: ade him discover milit: ary 
merit in eve ry rank, and in every kind of service, and a coup d’ail 
rapid and penetrating, which made him profit by every occasion of 
Victory :—bat what is ahero? It is not the man who ouly knows 
how to shea the blood of his fellow men, and to follow blindly the 


| * * . . . nd 
allot auibition, aud the thirst of vengeance, bet be who, fragael of 


the blood of his soldiers, and of their fabours, knows how to defend 
the majesty of the throne aud empire, and to Cause the integrity ot his 
OWN Country to be respected, without wishing, like a madman, tocairy 
fire and sword among other nations; who krows dow to husband bis 
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brave soldiers, soas to have them in the time of need :—It is he whe, 
persuaded that military glory is not exclusive of other means of civi- 
lization, exhausts not human life at a tender age, but leaves youth to 
acquire, by time, the requisite forces, and who leaves those who are 
not destined to the profession of arms, to follow without interruption, 
the path which their inclination points out to them. ‘ Such’ adds the 
French writer, ‘ is my hero, and in this portrait I do not recognize 
the feature of Buonaparte.’ " 


In another part he says that he ‘* believes almost all persons 
frequent a church once a day at least; and it would be cha- 
ritable to conclude, that it has its effect on their morals; 
for he did not see a drunken man, or an tmmodest woman, in 
France or Flanders.” We are really quite at a loss to con- 
ceive how any man who has any pretensions to moral honesty, 
ean be guilty of so totally perverting truth as is done in the 
paragraph here quoted. Had we not had in many of his pre- 
ceding pages strong grounds to impeach his veracity, we should, 
in common charity, have been induced to think that there 
must have been some error of the press committed, tn the 
affirmative part of the sentence, and that the compositor had 
so far mistaken the sense of the author, as to set up the word 
immodest for modest; but anxious as we always are to render 
justice to the motives which govern the actions, and modify 
the written sentiments of men, still the sequel of his remarks 
is so much couched in the same strain of gross, wilful misre- 
presentation, that it deserves the strongest reprehension. Pray 
where can this pamphleteerer have spent his time, and what 
tvas he doing during the period he sojourned in France? Was 
he asleep ? or was his mind clouded by that judicial blindness 
which distinguished the Jews of old at the coming of the 
Messiah? If there were any country under heaven where 
vice was systematized, and profligacy installed, more than in 
another, it was that very country which this senseless author 
Inbours to panegyrise. We do not say that depravity reigns 
there now so paramount as it did, but much of the old leaven 
still remains, though its grossness may not be so apparent to 
the eye of a superficial observer. Many there are who think 
consistency is less fatal than error; pursuing, therefore, the 
same line of argument with which he began, he goes on {0 
say that “vice amongst Frenchmen is deprived of its disgusting 
appearance, owing to the ir szood manners, and to their religion.” 
Phis is the first time we ever heard of the bad propensities 
of Frenchmen being corrected by the salutary influence of 
relisien ; for the leading characters who effected the revolution, 
and their atrocious apostles, who spread its baneful contagion, 
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pot only into the peaceful dwellings of industry, but over the 
fairest and happiest portion of the earth, knew that their 
nefarious purposes could only be successfully accomplished 
by eradicating from the minds of men ali credibility in the 
great body of religious truths, and by !ousening all the foun- 
dations of human hope in this world, as well as in that which 
is tocome. They knew equally well with the infamous fanatics 
who brought our first Charles to the block, that to underminé 
the throne they must attack the altar, and that those who be- 
trayed their duty towards God, would never perform their duty 
towards man : accordingly, one of the most prominent features 
in the existing condition of the people of France, is that alarm- 
ing extinction of all religious principle which pervades the 
whole frame and texture of society. 

One of the most arduous and difficult parts which the king 
has to fulh}, is to bring back the minds of his numerous sub- 
jects to the important concerns which the obligations of reli- 
gion enjoin; when once their thoughts have been awakened 
to these serious points, and a convicticn of their importance 
shall generally begin to prevail, then, indeed, will they be 
able to appreciate the blessings of returning peace, and anx- 
ious to atone for that mourning and affiction which they have 
occasioned to a vast number of their fellow-creatures. It is 
a deplorable fact that, under the late government, the lower 
orders of the clergy were every year decreasing with such ra- 
pidity, and every thing connected with religion was held so 
secondary, that a great many of the parochial « churches were 
without a pastor, without any spiritual guide to preach the gos- 
pel of salvation, or to inculcate the necessity of piacing the 
smallest reliance, as a means of happiness hereafter, on thosé ’ 
injunctions which the divine scheme of our Redeemer so au- 
thoritatively prescribes. 

It must be highly conso latory to the feelings of every par- 
taker of the Christian communion to witness the earnest endea- 
vours which the king is making to repair the evils which pro- 
fanation has entailed on his pe ople ; ; his conduct deserves the 
approbation of every man who is interested in the order and 
prosperity of the world, and most fervently do we hope that, 
clad in the armour of that faith in which ue was baptized, 
he will fearlessly continue in the observance of that course 
which has marked the commencement of his reign, convinced 


48 we are, that if he lets go the sheet anchor which the church 


can give, and has given him, the security of his own throne will 
be endangered, and civilized states will once more become a 
2 


hg © 
’ 


¥ a 


M ‘ As 
ren i 
Is 









































Fgh SBE 


cei fo 
ween 


x tee aaa 
ee 


pce 





* all AE TR RIE ig is GIO Rial J 








960 ORIGINAL CRITICISM. 


prey to the ungovernable and licentious passions of a_ strong 
deistical party who, though to common appearances quiescent, 
are yet secretly aud unceasingly at work in his empire, to 
restore an order of things which corrupted the human heart, 
deprived man of his best and happiest feelings, and which, 
while it professed to meliorate, degraded and enslaved, the 
condition of mankind. ‘The history of the last twenty years 
affords an awful lesson to the world: every page of it is preg- 
nant with matter of no ordinary interest, and the hand of pol- 
luted genius will, it is tobe hoped, taking warning from the 
terrible example which has been made of an impious people, 
not again despise the majesty of heaven, and lend itself to the 
guilty purpose of vitiating and destroying every part of that 
moral cement which holds the social edifice together, and dis- 
penses all that is great and good in civilized life. 


ee _ —— 


The Bishop of St. David’s Brief Memorial on the repeal of 
the Statutes against Blasphemy, &c. 


(Concluded from p. 120.) 


Mr. Betsnam asserts, as Dr. Priestley formerly did, that the 








majority of believers, in the second century, were Unitarians, 
that is, that they held Jesus Christ to be a mere man, and 
rejected the doctrines of the Trinity. The late Bishop Horsley 
had so eompletely confuted every argument, and overthrown 
every position, and contradicte “dev: ery authority, adduced in 
support of his favourite doctrine, by Dr. Priestley, that one 
should have thought it impossible for any man of common 
sense, of common candour, and of common reading, to bring 
forward the same heretical proposition again. Mr. Belsham, 
however, is bold enough for any thing. He even dares to assert 
that Tertullian authority is in his favour; and how does he make 
this appear ;—by g: bling, i in thie miset dishonest manne r, the 
passage which he quotes. We shall give it as it stands in the 


original, including between brackets the parts omitted by Mr. 
Belsham. 


** Numeram et dispositionem trinitatis, divisionem presumunt 
unitatis ; ; [qua nd oO unit: is cx seme tips: a deriv ans trinitatem, nop dest rude 
turab ila, sed administrator] Itaque duos vel tres jactitant a ne obis 
predic ari, se vero unius Dei cultores piesumunt ; (quasi non ¢t 
Unitas trrationaliet collecta heresia faciat, et trinitas rationaliter e% 
pensa veritatem Constituat.) Monarehiam, inquiunt, tenemus. Et 
ita sonum servant expriunent etiam Latini, etiam opiei, ut pules 
iilos tam bene intelligere monarebiam, quam enunciant. Sed monat- 


: unt L Nini, @conomiam intelligere nolunt etiam 
Graci Terull: ad Prax. s. 3. p. 502.” 


chiam sonare st: 











Bishop of St. David’s Memorial. 261 


The readers will immediately perceive the importance of the 
words omitted by Mr. Belshum. The commencement of the 
passage is as follows. 

« Simplices enim quippe, nedicam imprudentes et idiote, que 
major semper credentium pars est, Quoniam et ipsa regula fideia pluri- 


bus diis seculi ad unicum et deum verum transfert ; non intelligentes ° 


uniecum quidem sed cum sua ceconomia esse credendum, expavescunt 
ad @conomiam,” 


And this is the passage on which Mr. Belsham relies for the 
truth of his assertion, that the majority of believers, in the 
second century, were Unitarians. Yet, as the good Bishop of 
St. David’s justly observes, “* nothing can be clearer than that 
Tertullian’s majority is confined to the simplices, imprudentes, et 
idiot, that is, rudes et plebeius, simple, ignorant and unlearned 
persons. He does not say that the majority of believers object- 
ed to the doctrine of the Trinity; but that the majority of 
believers consisted of simplices, imprudentes, et idiot. Such 
persons among the converts from Paganism in Tertullian’s 
time, that is, from the worship of many gods to the knowledge 
of the one true God, were especially liable to be startled at a doc- 
trine, which appeared to militate against the grounds of their 
conversion ; (which Tertullian imputes to their want of dis- 
crimination, non intelligenies,) but this does not affect the con- 
struction of the passage, in which major pars credentium does 
not belong to expavescunt ad @conomiam,but to simplices, impru- 
dentes, et idiote. . Tertullian, therefore, does not assert, that 
the majority of christians in his time were unbelievers in the 
Trinity, but that the objectors to it were the simple, the ignorant, 
and unlearned. 

Tertullian himself was not only a firm believer in the doc- 
trine of the Trinity, but was very active in his inculcation of it 
inthe minds of others. The Bishop proves that the same 
doctrine was taught by the fathers in the subsequent centuries. 
And he convicts Mr. Belsham of misunderstanding Bishop 
Horsley as much as he misunderstands Tertullian. The next 
error of the Unitarians here noticed, is the assertion, that the 
* whole doctrine and theory (Mr. Belsham calls it mythology) 
of qngels has no foundation in the Jewish and Christian revela- 
tions.” The falsehood of this statement is proved by apposite 
quotations from the Scriptures themselves, The third error is 
the total rejection of Christ's divinity, and the allegation 
that “itdoes not appear, that he (Christ) was at all conscious 
of the honour and dignity for which he was intended, till after 
his baptism,” This is contradicted by the very words of our 
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Saviour himself. But Mr. Belsham and his Unitarians got over 
the difficulty, by rejecting the two first chapters of St. Luke’s 
gospel, on the single authority of Marcion, an ancient heretic, 
and whose heretical notions are explained by Irenzus. 


‘© We find here (in Ireneus) that Marcion seems to have 
chosen St. Luke’s gospel as the ground of Jus wen, but that he 
did not ascribe his own to any particular writer; that if he 
did use St, Luke’s gospel, he cut, anc slashed, and reduced it 
down to his own notions; omitting every thing that related to 
the birth of Christ, and whatever represented Christ as the true 
God. Yet, Mr. Belsham says, that ‘the Marcienites maitained 
their own gospel of St. Luke to he the uncorrupled, unmuti- 
lated, copy of this evangelical history.” If Mr. Belsham has 
any authority for this declaration of the Marcion or the Mar- 
cionites, he should produce it. If he has not, he should ac- 
knowledge it, and cancel from his Calm Inquiry, an assertion 
which is calculated only to impose, perhaps on his own judg- 
ment, certainly on that of his readers. ‘The question affeets 
deeply the whole system of CU nitarianism; and that Mr. Bel- 
sham ‘mv feel its importance, from the direct contrariety of 
the fact to his unqualified and imposing assertion, 1 will add 
‘to the pasSage before quoted, the latest opinion that has been 
given of this uncorrupted, wonutilated, copy of St. Luke's 
‘gospel. © That Marcion used St. Luke’s gospel at all, isa 
* position which has been taken for granted, without the least 
‘proof (except the «assertions of Ireneus and ‘Tertuilian).’ 
Marcion himself never pretended that it was the gospel of St. 
Luke, as Tertullian acknowledges, saying, * Marcion Evan- 
gelio suo nullum ascribit autorem.’ (Adv. Marcion, lib. iv. eap. 2.) 
“Tt is probable, therefore, that he used some apucryphal gos- 
“nel, which ‘had much matter in common with that of St. 
© Luke, but was not the same.” (Michaelis’s Introduction to 
the New Testament, translated by Di. Marsh, vol. iii. part ii. 
p- 159.) 

** For Mr. Belsham’s assertion, that * the Marvionites main- 
tained their copy of St. Luke's gospel to be an uncorrupted, 
wimutiluted, copy,” the only authority which [ have met with, 
Is ‘a hote to the Unitarian version of the New Testament, which 
Isno authority at all. I will give the note, that the reader may 
re by what means the credit of Unitarian doctrines is upheld. 
7 Phe two first chapters of this gospel were wanting in the 
by ty, ~~ by Marcion, a reputed heretic of the second cen- 
‘ ury ; who, though he is represented by his adversaries as 
* holding some extravagant opinions, was @ man of learning and 
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« integrity, for any thing that appears to the contrary. He, 
«like some moderns, rejected all the evangelical historians, 
«excepting Luke, of which he contended that his own was 
“a correct and authentic copy.” 

Thus it is that these Unitarian teachers delude their igno- 
rant followers; thus it is that they impose upon their votaries, 
the most barefaced falsehoods for admitted truths. The man 
who penned this passage, be he whom he may, knew that he 
was promulgating wicked falsehoods to the world. He knewthat 
Marcion never pretended that the gospel which he used, was 
acorrect and authentic copy of St. Luke’s’ gospel ; he knew 
(or ought to have known) on the contrary, that Ais gospel was 
composed partly of St. Luke’s gospel, and partly of the epistles 
of St. Paul (yew of St. Paul’s epistles were rejected by Mar- 
ciop) ; and that his mutilations and perversions extended to the 
Old Testament as well ‘as the New; that his * some extra- 
vagant opinion” were horrible blasphemies—such as, that the 
God of the Old Testament was the author of all evil; that 
he was an imperious, tyrannical being, who imposed the hard- 
est laws upon the Jews, and injuriously restrained Adam from 
tasting the fruit of the best tree in Paradise; and that the 
serpent was a nobler being than he, for encouraging him to 
eat of its fruit;* and he must further have known, that this 
“man of learning and. integrity, was told to his face, by Poly- 
carp, who knew him intus et incute, that he was “ the first-born 
of Satan ;f and, moreover, that he was publicly excommu- 
nicated, by his own father, the bishop of Sinope, for having 
debauched a young virgin !!! It is stated, indeed, by Tertullian, 
(De Preefat. c. 80,) that Marcion at length repented of all his 
errors, and would have publicly recanted them, if the sentence of 
excommunication would be removed ; that his offer was accepted, 
on the condition that he should bring back to the church all those 
whom he had seduced from its bosom, which he promised, but 
did not live long enough to fulfil his engagement. Such was 
the integrity, and such the orthodoxy, of this frail prop of the 
Unitarian cause. But no language of reprobation is suffi- 
ciently strong to characterize the infamy of men who, to pro- 
mote their own sinister purposes, or to uphold their own blas- 

hemous doctrines, can advance, ina note too on the New 
Testament, such flagrant, such wilful, such mischief-fraught 


—,.... 





* Theodoret has recorded as a fact, within his own personal know- 
ledge, that the followers of Marcion worshipped a brazen serpent, 
which they always kept shut up in an ark! ! } 

t Meneus, lib. iii. c. 3. 
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falsehoods, as are promulgated in the passage which has ex- 
torted these remarks from us. 


«« It is no wonder that persons who found their opinions on such 
authorities as the gospel of Marcion, should not understand Chris- 
tianity as the Church of England does ; but it does not seem rea- 
sonable or equitable, that opinions so formed should tor a moment be 
put in comparison with the established faith of the Christian church ; 
and because they deny the doctrine of the Trinity to be true, that 
therefore the doctrine should be considered as a matter of opinion,” 


The fourth error noticed by our author, is the assertion of 
the Unitarians, thatall antiquity was mistaken in their opinion 
of the divinity of Jesus Christ. 


‘* The sentence” (says the bishop) ‘‘ here pronounced to overturn 
the authority of all antiquity, is held up as if it contained a glaring 
contradiction, which was at one blow to prostrate the credit of ortho- 
doxy, and establish fur ever the pernicious heresy which denies the 
divinity of Christ. Jesus could not le the God, whose son he was. 
Certainly not; bot what does this amount to? No more than the 
Son could not be the Father. It is the great principle of our faith 
to distinguish the Son from the Father, buat that does not prove that 
the Son could not be the angel of the covenant, Jebovah Mimra, 
The God of Abraham was the father of Jesus Christ. The passage, 
therefore, in theAcis means, that God the Father has glorified his Son, 
Jesus. And thus the unanimous judgment of all antiquity on this 
great doctrine continues unimpeached, though the whole body of 
Unitarians should reject it.” 


Alk the essential facts and doctrines, appertaining to the 
great founder. of our faith, are rejected by the Unitarians, 
except the resurrection of Christ, which, it is truly observed, 
cannot consistently be maintained by those who contend for 
his simple humanity. What pretence, then, can these men 
have to be called Christians? None. 


“ Tf, then, the religion which we profess be the Christian religion, 
and what we believe to be ‘ sacred and essential truths,’ they consider 
d$ © pernicious and anti-cliristian error ;' do they not deny the Christian 
religion tobe true? This question is answered by the Statute 1. W. 
and M.and by the Statute 9 and 10, W. IIL. ; which excluded the 
avowed professors of Unitarian doctrines from the benefit of the 
Doleration Act, and from offices ef trust, because their doctrines 
were impious and blasphemous, and contrary to the fundamental 
doctrines of the Christian religion. It is also answered by the laws 
of William's native country, which, as late as the year 1785, did not 
tolere'e Socinians. * La liberté de conscience etant ctablie dans les 
* provinces—unies et les pays qui en dependent, toutes les commue 
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«pions Chretieunes, a l'esception de celle des Sociniens, peuvent y 
* exercei ieur cul te.” 


In his notes to this portion of his valuable tract, which 
contains a great deal of useful information, compressed withia 
avery small compass, the bishop adduces various passages. 
from ‘the wriungs of some of the earliest fathers, to disprove 
the false assertion of the Unitarians, that the majority of 
Christians in the second century were Socinians. And he 
imputes the inisconception of a passage in Tertullian (before 
noticed), by Mr. Belsham, to his mistranslation of the word 
simplices, but we have a better opinion of Mr. Belsham’s 
classical knowledge, than to believe him capable of a blunder 
for which a school-boy would deserve a severe castigation. 
He cannot peally think his own translation correct—he must 
know better ; but, like a true system-monger, he makes ever 
thing bend to his own system, and thus subjects the rules of 
language, the decisions of truth, and the voice of usurpation 
itself, to his own sinister purpose, In a word, the Unitarians 
are not christians, but heretics. As Tertullian said of the 
heretics of sis day, who denied the divinity of Christ: “ Si 
heretici sunt, Christiani esse non possunt.” And that they 
are heretics, the following comparison between Deism and 
Unitarianism will plainly demonstrate ; 


 Deists reject al! the doctrines Unitarians reject all the pecu- 
of the christian revelation. liar doctrines of the christian re- 
velation. 
1. The unity of persons in the 
Godhead. 


2. The divinity of Christ 

3. The personality of the Holy 
Spirit. 

4. The miraculous birth of Christ. 

5. The atonement ot Christ, 

0. The sanctification of the spirit, 
7. The existence of angels and 
*” ppirite, 

8. And, therefore, of the deyil 
and his angels. 

Deists reject all the facts of Unitarians reject the miracu- 
christianity. lous birth of Christ, and even the 
resurrection of Christ, any further 
than as of a mere man ; and thaé 
the Unitarian system, in fact, 
rejects by denying the existence 
of spirits, 

“In what then does Unitarianism differ from Deism ? 





Deists 
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deny the essential doctrines of christianity by rejecting the whole of the 
christian revelation ; Unitarians reject the Christian revelation by 
denying all its peculiar and essential doctrines, Deists profess not to 
to be christians. Unitarians are not christians, though they profess 
to be.” 


At the close of this tract are several additional specimens of 
Unitarianism, which serve to shew the misrepresentations and 
perversions to which their great champion, Mr. Belsham, has 
recourse, in defending their indefensible cause. ' 

Iu his remarks on the late bill, for the encouragement of 
Unitarians—for such is its direct tendency, though not its 
professed object—-the learned author examines; ** whether the 
unrepealed part of the statute is not of the utmost conse- 
quence to the true profession of the gospel, and to the state 
which professes it ;—whether the repealing act be consistent 
with the unrepealed part of the old statutes ;—and whether the 
inconsistency, if proved, be not a reason for restoring the 
repealed part of it.” 

The bishop. gives a brief history of the statute, part of which 
is repealed. He quotes Blackstone's opinion of its justice 
and necessity; and shews, from the address of the House of 
Commons to King William on the subject—(that House of 
Commons, be it observed, en passent, did not think religious 
indifference a proof of liberality of sentiment !)—from the 
kivg’s proclamation—from the preamble of the statute—and 
from the royal proclamations Issued to the prelates of the 
reali in 1714 and in 1721, that it was then deemed essential 
to the preservation of the christian faith in its purity. The same 
necessity has been acknowledged by the royal proclamation, 
during the present reign. The leading and avowed object of 
the law was to “ exclude from the privileges of society persons 
publicly professing doctrines subversive of christianity, and 
therefore, injurious to the best interests of society.” Now the 
present parliament have repealed its provisions against those 
persons who * deny any ope of the persons of the Holy Tn- 
nity to he God ;” a doctrine which, with its necessary conse- 
quences, is directly subversive of christianity; and yet, 
whilst they have thus exempted Socinians from its operation, 
they leave it to act in full force against other persons whose 
tenets are not more incompatible with the doctrines of Christ, 
than the Socinians and Unitarians—namely, Deists, Jews, and 
lufidels ; and, which is more extraordinary, they have been 
guilty of the grossest inconsistency, by leaving the preamble of 
the statute unrepcaled, That preamble states, 
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« Whereas many persons have ef late years openly avowed and 
ublished many blasphemous and impious cpinions, contrary to the 
doctrines and principles of the christian religion, greatly tending to 
the dishonour of God, and may prove destructive to the peace and 
welfare of this kingdom, &c." 

It requires no argument to prove that the christian religion 
here referred to by the legislature, was the relig.on p ofessed by 
the Established Church in this country, of which ** faith m the 
Holy Trinity is the first article and tie last; those, therefore, 
who deny the doctrine of the Trinity, deny the christian religion 
to be true. 


, 


« T see no difficulty,” observes the Bishop on this point, * in the 
way of these conclusions, but one, namely, that Unitarians do not 
understand christianity as we of the church of England do; and that 
they may assert, that, though they deny the doctrine of the ‘Trinity to 
be true, they do not deny the truth of christianity ; and, therefore, 
that because Socinians of the church of England differ in their 
judgment of what is meant by the true christian faith, it is matter of 
opinion, whether the doctrine of the Trinity be the true christian 
faith, 

“ Before this objection be allowed to have any weight, it ought to 
be well defined, what is, and what is not, matter of epinton. But 
(without attempting here this necessary definition) it may be asserted, 
that a doctrine so well grounded, so fully examined, so amply attest- 
ed, so generally received, so long established, cannot be a matter of 
opinion. We may assert, that it is no more a matier of opinion, 
whether the doctriie of the ‘Trinity be the true christian faith, because 
Socinians deny it, than it is a matter of opinion, whetber christianity 
be a irue religion, because Jews and heathens deny it. 

“ Tt ismore easy (and perhaps quite as much to our purpose) to 
stale what is pot matter of opinion, than what is, An express doce 
vine of Scripture is not a matter of opinion.” 


He then proceeds to prove that the doctrine of the Trinity is 
an express doctrine of Scripture. And tothe allegation of the 
Socinian that he does not so understand the Scriptures, he 
opposes the general judgment of the church from the days of 
primitive antiquity to the present time, confirmed as itis by 
the general judgment of the statute Jaw of our country. 


“‘ By the zepealing statute, impugners of the doctrine of the 
Trinity, that is, professed unlelievers in any of the three persons of the 
Trinity, are admissible to offices, and places of trust, from which they 
were before excluded. And this privilege has been obtained at a time 
when great efforts have been made, and are still making, to admit to 
the privileges of the constitution opposers of the King’s prerogative, 
and denyers of his ecclesiastical supremacy, and subjects of a foreign 
jurisdiction, whom it was the great work of the r<furmation and re- 
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volution to exclude frem the throne and the church, fiom the roy 
councils, the senate, and other high offices of trust and power. | 
meniion this coincidence for the sake of noticing another. While 
penalties, imposed for the good of religion, are removed from those 
who openly deny the essential doctrines of christianity, and are attempt. 
ed to be removed from those who condemn and anathematize the 
essential doctrines of protestantism ; penalties are increasing, which 
affect the clergy, in which they readily acquiesce, because (‘hough 
these penalties expose them to heavy and vexatious prosecutions) they 
believe them to be imposed for the good of religion. They are sub- 
jected, indeed, not only to penalties tur neglect of the law, but are ex. 
cluded from many civil privileges, which their fellow subjects enjoy, 
—from offices in the navy, the army, the Jaw, and from the House 
of Commons— and are content that it should be so, because they are 
persuaded that such exclusions is for the good of religion. But, then, 
it does not seem quite equitable, that penalties and exclusions enacted 
also for the good of religion, should be removed from professed un- 
believers in the divinity of any one of the three persons of the Trinity— 
from Socinians and Unitarians,—by a concession to infidelity, which, 
there is every reason to think, cannot but conduce to the progress of 
irreligion.” 


The Bishop concludes with a manly declaration of | his 
opinion that the repeal bill should never have passed, and that 
it is utterly inconsistent with the unrepealed part of the statutes, 


* That the old parliamentary protection of the essential truths of 
christianity ought to have been maintained, and should be restored ; not 
only because its repeal was unnecessary and is inconsistent with the 
unrepealed part of the statute, but because it may, in its consequence, 
be very injurious to religion ; as tending to dishonour G@d, and to pro- 
mote that most pernicious principle—that the fandamental truths of 
christianity are matters of opinion ;—injurious to the state, by tending 
to destroy the grounds of moral obligation ;—for every thing must 


have that effect, which weakens the general confidence in the funda- 
mental truths of christianity ;—and injurious to the ciurch establish- 
ment, by bringing in‘o discredit those religious doctrines, which are 
established as the national religion, and by unsettling the principles of 
those existing laws, the act of uniformiiy, and the corporation and 
test acts, on which the security of the church establishment is 
founded.” 


In all these opinions, and conclusions, we heartily concur 
with the Right Reverend author of this most seasonable publica- 
tion, and it is our earnest hope, that it will be read by every 
member of both houses of parliament, and that it will be the 
means of restoring those protective clauses which the picty of 
our ancestors framed, but which the religious indifference of the 
present age has repealed, 
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Ode tothe Emperor Alexander. Svo. Pp. 10, 1s. Cadell and 
Davies. 1814, 


Ode to Wellington. 8vo. Pp. 18, 1s. Gd. Cadell and Dayies, 
}8l4. 


These two Odes, are the production of the same bard who 
has devoted the whole produce of them, free of expence, to the 
fund of the distressed Germans. ‘This circumstance alone, 
would induce us to contribute our utmost to promote their circus 
lation, were they even more defective than they are, in the requi- 
sites of good poetry. ‘The first of these Odes, is the best in 
point of composition, though neither of them is destitute of 
merit. 

The following stanza has something more than good poetry 
to recommend it. 


«* What pity poet e’er should twine, 

With fading laurel, regal brow ! 

It makes the Muse half-blushing now, 

The wreath bind round a forehead such as thine : 
For can that worthy thee be thought, 

The base have sold, the baser bought ?”’ 


The praise of Alexander is not, in the least, tainted by adu- 
lation. Indeed, a plain narrative of the facts which have marked 
the reign of this young prince, would be the highest panegyric 
that could be pronounced upon him. He has displayed every 
rare quality of the heart and mind; uniting the most deter- 
mined resolution with the purest principles, and the most 
disinterested gencrosity. 


‘© If he of old the sirname won 

Of Great—ter world he overrun— 

What then the title thou may'st claim, 

For all thou for a world hast done ! 

No devastator thou, no flame 

Bursting in terrific ire, 

Etna-like, to waste, and fire! 

No thirst of power, no lust of gold, 

From Caspia’s distant shores thy hosted nations rolI"d. 








‘* Thou warr’st, to bid war cease to rave ; 

Thou tak’st the sword, to keep the shield ;--~ 
Bid agriculture glad the field, 

Bid commerce spread her pinions o’er the wave ; 
To free the feeble, aid the strong, 

In Freedom's cause, and punish wrong. 
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Certainly nobler themes no poet ever sang; and if our 
bard has not done ample justice fo his subject, he may console 
himself with the reflection, that no one has yet succeeded in 
the rare attempt. 
een nee a a 
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I 
The State of Episcopacy in Scotland, 
To the Editor. 


Sr, : 

In conversing on the case of episcopacy in Scotland, with a lady 
recently arrived from that country, it has happened to be in my 
power to correct some misapprebension in her mind, of facts con- 
nected with a very important part of our national history. I have 
more than once met with the same misapprehension in other persons 
likewise, of very good understanding; and, therefore, am well-dis- 
posed, at the recominendation of my fair friend, to attempt a more 
general removal of it; nor can I entertain any doubt, when the con 
trary has been suggested to me, that you will be ready on your part, 
to aid the design, as a firm friend to religious and historical truth, 
and constitat ional loyalty. 

Our ancestors had suffered so much from the grand rebellion, and 
the usurpation of Cromwell, that, after the restoration of the heredit: ry 
monarchy, in the person of King Charles lid. they were not in- 
clined to put to hazard again their true interest in that form of g0~ 
vernment, upon his demise, but chose rather to try the professions 
of a popish successor, who had professed, that he would not attempt 
to disturb the civil, and more particularly the religious, establish. 
ments of the nation. How ill his promise was observed, is. sufli- 
ciently notorious and acknowledged. Scarceiy had he ascended the 
throne, when, without the decency of the shortest delay, he pro- 
ceeded actually to remove the protestant civil magistrates and milie 
tary officers, and to put Popish partizans in their room ; nay, $0 
prompt, bold, and a weie his attacks upon the Protestant 
relicion, that he deman immediate subserviency to his views, both 
from the universities an ri from the church itself. But in both situa- 
tions were found excellent men, who knew their duty to obey God 
rather than mao; who were, becomingly, foremost to suffer for the 
cause of true religion, and to apprize the nation of itsdanger. Pro- 
fessors, and heads of colleges, were displaced, distressed, and pro- 
secuted 5 and seven bishops together were sentto the Tower The 
English hierarchy maintained their loyalty to the constitution ip 
church and state, even when the King himself abandoned his ; and 
they preserved and led that of the nation to the next protestant heirs, 
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male and female, in the persons of King William and Queen Mary, 
Thus, Sir, for the blessings, the glories, and security, which oue 
country has since enjoyed so long and uninterruptedly, are we vot 
mostly indebted, under divine providence, to the religious fidelity 
and virtue of chose admirable churchmen ? 
To judg. fairly of the different conduct continually, and different 
events of the hierarchy ct Scotland, it is necessary to revert to earlier 
articulars in her annals. And we shall admit, that dignity less ac- 
knowledged, and veneration Jess established, required the support 
of, if possible, more vigilant and delicate religious principle. It 


was long after the whole island had found its eorlier fluctuating and ture 


bulent condition subside into two distinct kingd ms only, that the 
government of Scotland began to perceive the inconvenience of its 
bishops being merely suffragans, aud its church subject to the pri- 
macy of the archbishop of York, ut when perceived, this incon- 
venience proved first in religion a chief cause of dissatisfaction and 
dissent, and then induced upon the church civil jealousies also ; 
both which continued increasing without remedy, till abuut the com- 
mencement of the 15th century. Sentiments at that time were there 
felt, similar to what have been recently felt bere with regard to the 
Roman catholics of Ireland; namely, that a church witha foreign 
head might often become subservient to the views of foreign enemies 
of the state. Therefore, while tae northern kingdom was ruled by a 
different sovereign, its church was very properly declared equally dis- 
tinct from, and independent of Ergland: two of the sees, St. Andrews 
and Glasgow being constituted archiepiscopal, tor the purpose, with 
concurrence both of the pope, and of the archbishop of York. At 
the reformation the peculiar tenets embraced by the Scots could only 
more strongly confirm this severance. Upon the happy union of 
the crowns, however, uniformity of national worship was exceed 
ingly desirable, acd wide distinction of church government no longer 
appeared necessary ; especially in the apprehension of persons, not 
accustomed to observe, or value, the ascendancy of popular per- 
suasion. Besides, the benefit of conformity to the church of Eng- 
land, was particularly obvious at that time, to persons of upprejue 
diced and moderate tempers, from the religious animosity existing 
around them, and then, of many years continuance, from the 
particular insolence and extravagancies of the followers of Knox, aud 
especially from the known excellence, and successful establishment 
of the liturgy in England, during the reign of Elizabeth. The very 
first, and more especially the second, sovereign of the house of 
Stuart, those injured, but sincerely religious, monarchs, could esti- 
mate, and desire to extend the blessing to their native kingdom, 
Scotland likewise micht appeaf, in some respects, peculiarly disposed 
bo receive that blessing, nor were local obstacles descried by distant 
behoiders. The frequent and important transactions with England, 
Previous to the accession of King James, and incessant communi- 
cation immediately afterwards, when that kingdom became the 
chief seat of government, had disclosed to observation, that far the 
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larger and more enlightened part of the Scottish nobility and gentry, 
had fuily retained their attachment to episcopacy, both ‘for cacipli ne 
and worship ; most of them had witnessed the decency and advantage 
of these in England, by their personal participation and conformuy 
during residences here, aud their sense and observance ;_ the bishops 
both English and Scottish, took becoming pains to confirm ; neither 
was it suspected, that the influence of their example among their 
jnferiors at home, which, on different occasions, was generally so 
decisive, would failon this. But the common people in Scotland bad 
mot been made sensible of their trae spiritual interest, in the kind 
and pious intention of their government ; the omission excited irti- 
tation and distrust, in super-addition to the natural abborrence, and 
strenuous resistance of asincere, though mistaken, zeal; the paro- 
chial ministers, far frons desiring to allay, encouraged and promoted 
the ferment ; and the pubjic authorities could only suppress for a time, 
not appease it Blame .has been imputed to the Scottish bishops, 
for not having laboured instantly to satisfy and convince the people; 
but probably without much cause; for a great and general charge 
of sentiment througout the congregation, as it were termed, of the 
nation, or even in the ecclesiastical portion of it, would have proved 
a work of slow advancement, under the mostdiligent and able hands; 
certainly too slow fur the impatience of those, who contemplated at 
that time, the immediate establishment of the liturgy, and attributed 
its eventual rejectic m to too long delay, and too timid caution. What 
has been sometimes asseried generally of the national character, was 
certainly true of the parties of that period; they were generous, 
sanguine, and active, but proud, and indiscreet in their zeal ; and, 
afier great tumulis, and various success, their animosity continued to 
subsist with scarcely diminished fury, when the grand rebellion 
swallowed -up th® dispute among its more imminent dangers, and 
Jamentable results. 

‘Lhe restoration of monarchy, however, was restoration to episcopacy 
and the liturgy likewise : but no form of worship or of government, 
hnecharch or state, cin continue long undisturbed, unless the common 
people see their interest in, and consequently are conciliat.d and 
attached toit. That discovery was not made by the commonalty ia 
Scotland, and the attachment the:efore was not formed. The bish psy 
at ordinations, and in the dispasal gf benetices, either had not in theit 
option, or had not the prudence or attention to provide the parishes 
with such ministers, as would, and could, disclose the excellencies of 
the measures and objeets intended; and thus, at the abdication ot 
King James 2d, not only the lower orders of the people, but even the 
parochial clergy them selves, under an episcopal establishment, were 
found in their synods, or general assemblies, to remain still fanaticks 
and presbyterians. In thi smmnaoner, by the high hand of power alone, 
episcopacy and a liturgy * ad been for a time forced upon a nation, the 
mass of whose interyal population was ungained by argument and 
imstruction, and therefore un ily hostiieto them; and their support 
could be looked for only trom the court, by which they had beeo 











jotroduced. The Scottish bishops of that time, unlike their brethren 
of the English bench, appear to have been far regardless of promoting 
the general reception of their religion, the distinguishing principles 
of which are among the most sacred and important to a Christian 
community, and to have been too anxiously concerned for the more 
immediate and sordid interests of their church ; in-their view of these 
they observed them hitherio more endangered by the protestant 
than by the popish dissent, and they therefore desired, what they 
flattered themselyes with full persuasion of the final prevalence of 
the king’s cause, against that of the Prince of Orange. To neglect 
and overlook thus was-no lessin effect, than to abandon and betrav 
the pure interest of Christ and his true religion ; to the preservation 
of which sacred charge they could nowise be prevailed upon to cons 
tribute their little aid. The bishop of London, the amiable Dr. 
Compton, under King William’s express direction, advised them in 
the most earnest, though modest terms, to follow the pious and 
glorious example of the English prelacy ; and that prince condescended, 
to make even a personal application in vain to their commissioner, Dr. 
Rose, then in London. By the blessing of Almighty God the cause, 
however, of patriotism, and of civil and religious truth was triumphant 
without them ; and the Scottish hierarchy alone was involved in the 
ignominy and loss due to their apostacy. Surely, Sir, no one can see 
in all this the slightest ground of claim for pity or consideration, either 
towards their memory, or to their successors, They were the men 
who, to the lasting injury of the church of Scotland, compelled King 
William to establish presbytery, against his mind, as was fully ex- 
pressed to their commissioner ; and their pertinacity still again com- 
pelled the parliament of Queen Anne, to perpetuate the exclusion of 
their order from the Scottish establishment. Ireland has since obtained 
a complete union with England in Church and state ; while Scotland, 
united in civil government, can have no union either of her deprived, 
or established church, until there be first produced au assimilation ot 
Principle, through the faithful instruction of a liberal-minded unpreju- 
diced clergy, 

On other grounds we have something better,to say for the Scottish 
episcopacy. Though its connexion with the civil power cannot be 
urged as a matter anywise of divine authority; the institution itself 
i 80. The true succession, and present representation, of the 
twelve, and the seventy, the orders consecrated and ordained by our 
blessed Redeemer, are to be regarded, and supported throughout the 
world, according tothe transmission of his holy apostles; though 
their assumption to the state is mere matter of temporal expediency. 
Such a true succession, and present representation, the present bishops 
and episcopal clergy of Scotland may, I suppose, undeniably be ; and, 
theretore, while pretending no divine right to influence by or through 
the civil power, their toleration, their protection under, not indepen- 
dant of it, is, I conceive, incumbent on the conscienee of a Christian 
government. That body themselves, I think, cannot witb consistenc, 
Sect to this line of principle, who affirm their department, an 
No 196, Vol. 47, September, 1814 T 


Miscellanies. 273 









































LMS an ATA eee * 
ate > ke 
poe! oe 


A At Silly tae = 
ee in Se 
- 


PR 7 — 

meee a a SE Pri) 8 ie PE, SRS 
7 Cis 1 Sey 

rane rere i: 


east” 


EMail A hatte . 
A a 







































27 4 Miscellanes. 


that of the civil government, tobe as differentas the things of the 
heaven and things of the earth can make them ; as distinct as any two 
things in nature. ‘The Scottish episcopals inform their own con- 
sciences, from whatever source, and are guided by them: the go- 
vernment wil] not, andthe church of England has no authority to 
dictate their religious tenets: but she states it as her own principle, 
to acknowledge the sovereign over all persons, and in ail causes, ecele- 
stastical as well as civil, supreme: and her assumption to power, upon 
this profession, is neither dangerous nor dreaded. It is a fact, that 
whoever pleases may observe. The expediency of giving an estu- 
blishment and influence to episcopacy was once thought as high 
Scotland as elsewhere; but the condition of their church before the 
great reformation of religion was no optional trial of that expediency 
even to the sovereign; it was an irresistible imposition of papal 
power; and when afterwards, for about half a century, another 
trial was attempted, the attempt did not succeed, because it likewise 
was imposed and supported by an overwhelming influence, though 
protestant. in this respect like the papal, not made the acknowledged 
sentiment and persuasion, of a free and instructed people. This ex- 
periment was independent of any other than native British intole- 
rance, and therefore so far, to the court, it was optional ; but a 
probable and fair experiment never was made in Scotland. In Eng- 
Jand the expediency has been amply proved, and signally blessed by 
divine providence. In each moment of internal danger, in every 
period of our history, the hierarchy has amply repaid, even by 
temporal benefits alone, the support it has received from the consti- 
tution; by a watchful preservation, and prompt defence of civil 
liberty ; preservation and defence equal and impartial, whether against 
tyrannical or democratical encroachments. In Scetland it was other- 
wise; and that it was, is deeply to be lamented. The civil conduct 
of a]] men is a most important part of moral duty; than which none 
is more straitly enjoined by the sanctions of religion; if therefore 
in any fgilings clergymen are more culpable than other persons, they 
musi be eminently and evidently so in desertion of civil rectitude ; 
since by that desertion they are led on, almost irresistibly, to deviation 
from religious truth. The Scottish prelates were, it is notorious, with 
scarcely one doubtfu] and solitary exception, the constant tools of un- 
principled arbitrary power. Before their deprivation far were they 
from instructing their charges in right principles of civil obedience, 
such as alone are consistent with fidelity in religion; and afterwards, 
become no wiser by misfortune, released from legal restriction under 
the abdicated king, and denying the authority of his successor, they 
proceeded to compromise tenets common to all reformed churches, by 
introducing into their worship, an offering of the consecrated ele- 
ments in the Eucharist, prayer for the dead, &c. These innovations 
contributed to confirm their distinction from the establishments, that 
had supported the revolution in the state, and to cement more close 
conciliation w th the popish friends of King James, in the hepe and 
project of his restoration. If therefore the preseut Scottish bishops 
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hope for any considerable revival of civil countenance, let them be- 
ware of the rock, on which their predecessors perished; nor claim 
commiseration er merit from the conduct of those, who were the 
bane aud infamy of their church; let them stand upon that personal 
respectability which they have no cause to distrust, or be ashamed of : 
let hem observe, that even in this county, the consideration and 
rank of the prelacy, so highly merited, is not unattended with dan- 
ger from numerous and implacable fanaticks; and that fanaticism in 
Scotland, though perhaps more generous, is not a whit more sober- 
minded, that even those,who do regard with veneration the real power 
and splendour of the English bench, wouid behold in Scotiand any novel 
and empty affectation of them only with contempt and disgust ; to the 
burlesque, not the digni:y, of their most sacred administrations. As I 
hav. engaged thus far, Sir, I will further pr: sume, to express. distinct- 
ly and fully, all I would desire to recommend to the bishops of Scot- 
Jand. I apprehend, they should unite in some most public declaration, 
that they voluntarily sdopt compiete uniformity of regimen with the 
church of Engiatd, as by law established in this part of the united 
kingdom: disclaiming in particular, as inexpedient and unscriptural, 
what I suppose they now have no objection to disclaim, those peculia- 
rities, which have been termed, The usages of the episcopal church 
of Scotland, in the office of the holy communion: and, (because 
government cannot consistently regulate their administration of eccle- 
siastical jurisdiction, while it is unknown to the law,) professing re- 
ception of, and submission to, every act of supremacy exercised over, 
the English church by the King in Council, as, ipso facto, by their 
identity of principle, equally obligatory upon them. For surely no 
authority ought any where to be tolerated, over which the state 
has, and can have, nocontroul. Such, | presume, without a pledge 
of this nature, theirs must be: whereas every English clergyman is 
liable to be recalled to the diocese he left; because the canonical 
power of his bishop is recognized and confirmed by act of parliament. 
The English clergymen in ScotJand officiate to congregations of loyal 
episcopals, who first assembled at the call, and under the faith of the 
legislature in the year 1746, and built themselves chapels, and endowed 
such of them as have endowments; and whose loyalty and confor- 
mity (i. e. to England) never have been doubted. Did not government 
then rather ungraciously forget the continual obedience of these her 
own offspring, when, at the desire of the late bishop Horsley, and 
with a liberality not otherwise unbecoming, she extended clemency 
and encouragement to those returning sinners the quondam Nonjurors? 
The greatest of human minds are sometimes too eagerly fixed on a 
favourite object. The Jate bishop Horsley, good, learned, and elo- 
quent as he was, was not always equally cautious and eonstitutional, 
I wish the parties concerned, to enjoy the boon he obtained for them ; 
but I wish tosee them enjoy it in honour, fulfilling the expectations 
upon which it was granted. They know from how high an authority 
in the constitution of Britain the observation at that time fell, that 
without this concession on their part, their principles were wafit tp le 
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tolerated. Union of al] episcopals is certainly desirable: but when 
those of the English order are invited to submit to the Scottish bish- 
ops, and to place their chapels and endowments under their power, is 
it too much to require, that; with good faith, the Scottish communion 
office shall no longer be circulated ; ‘but the rite be henceforward ad- 
ministered uniformly, by the English common prayer book only ? 
“If clerical and legal obstacles are to go for nothing, it is yet not unde- 
serving consideration to satisfy the consciences and feelings of that 
part of the laity, of both sexes, who by intermarriage w ith Scottish 
families become inhabitants of North Britain. In prospect of any 
restoration of episcopacy to the establishment, it would be idle to 
discuss what limitations are, or can have been, imposed on the power 
of the legislature, by the union of the kingdoms, or in any other 
way. For considering that power ever so free, fundamentaly from 
all human restriction, yet it appears clearly not in the course of di- 
vine providence to suffer such establishment to be enjoyed. or long to 
subsist, unless with the general consent of the people. With such 
consent full restoration could be neither dangerous, nor yet unfaith- 
ful ; because in that event the party would be extinct, to whom the 
faith of the Jegislature for the contrary is supposed to be pledged. 
Neither is this necessary preliminary to be iamented ; for it is Go as 
will: a compulsory reception of episcopacy would be hypocrisy befo1 
him ; uniformity without unity of spirit. 

From hence finally arises a serious memento to both episcopal 
churches, of England, and of Scotland, to that in power, and to that 
under deprivation: which if they do not remember, however true 
and divine their common origin and title may be, the one may yet 
lose that condition, which it “has so long and gloriously retained, and 
the other must never regain that, which it has lost. Both must dili- 
gently instruct the people, not merely in the general principles of the 
Christian faith, but also in the particular tenets and grounds of the 
episcopal profession, both, I apprehend, are interested, to promote, 
and assist, tothe utmost of their influence, more general] reading of 
the best English divinity, and dispersion of proper tracts among our 
book-minded populace ; and interested yet more nearly in the attache 
ment of the inferior clergy themselves, ¢heir adequate observation of 
the activity and artful procedure of schismaticks to subvert episcopacy, 
and their prudence and zeal in counteracting such attempts. For it is 
not enough, to have taught points of faith, and maxims of morality 
alone. The people must be shewn from scripture, and induced to 
reflect on, the divine origin of the authority of the Seeeers 5 the 
consistency of that avthority, and that alone, with the sacred model 
delivered by the apostles, in forms of worship, and of sacraments, in 
judgments and discipline, in ordination and mission of the ministry. 
They must be satisfied by such means, that their appointed pastors 
are sincere to these principles, not because they are a foundation for 
their influence and emoluments, but because they are the divine ap- 
pointments of God. And if there can be any failure of success, 
the impression of these truths upon their memories, whether throuch 
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a criminal insufficiency on the part of the minister, or disaffection 
no less criminal in the auditory, it mast at last be shewn, that there 
are now those to be found, who will stand of fall, only by the truths 
of God, enabled by the same grace as their spititoal forefathers. If 
called by Providence so to re-establish those sacred truths in the hearts 
of other men, I am confident, there are now also such, as will yield 
their power, and profit, and persons, to the short-lived triumph of 
fanaticism, like the bishops of 1641, or to that of popery still more 
transient, like those of 1688. 

[ have not the vanity, Mr. Editor, to suppose that any reader can 
teally mistdke the sentiments here express d by me, for feelings of 
alarm in some churchmen high in station and deeply i interested ; with 
mitre on,or in his head. Bat let no one affect to think, and pronounce 
them such, to the disparagement of eminent and exalted persons. 
As testimony and admonitions, coming from the high, are often thus 
accused of selfishness, so from an humble condition they seem assum- 
ing and presumptious. But this censure J shall on the present occasion 
subinit to; trasting, however, that what is seasonable and necessary 
cannot come very wrong from any quarter. It is surely not reprehen- 
sible to take concern for the purity a reli gion in any portion of our 
Own country, or in more remote parts of the Christian world, Upon 
that of Scotland I have undeitaken thus to write, with consciousness 
of being impartial and disinterested, and, moreover, of possessing 
sources of authentic information, that may not fall in the way ot 
abler writers. If my communication should be considered obtrusive 
and injudicions, it contains at least none, but ardently cordial, undis- 
guised, and serious, suggestions, from one, who cannot doubt, as 
greaier men might, the legal propriety of his private, not authorized, 
intimations ; and who conceives he has motives, moré than are come 
mon to all men, why he should not be actuated by the fears, the 
hopes, or even the desires, of this illusory shadow of life, 

I am, Sir, 
Your obedient Servant, 
AN OLD ENGLISH CURATE. 
B—n, Jan. 18, 1814. 





It is not our intention to enter into a formal discussion of the 
points, which our correspondent has here opened to us, relating to 
the conduct of the episcopalian clergy in Scotland, in the year 1088. 
On that subject, we shall briefly observe, that the purity of con- 
science which restrained men from transferring their caths of alle- 
giance with as little ceremony as if the objeet of transfer were a bale 
of merchandise, from one individual to another, was a strange reason 
for the abolition of an authorized episcopacy, and for the establish- 
ment, by the state, of a spiritual republic (under a monarch) on its 
ruins. In re gard to the suggestion of giving a regular establishment 
to the Scottish episcopalian ‘church—a consummation most devoutly 
to be wished —we coi fen, we are not aware of the smallest obsta« 


cle, in respect either of doctrine or of discipline, to-the adoption of 
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such a measure. The bishops and clergy of Scotland are, to our 
knowledge, men, as orthodox in principle, as sound in doctrine, as 
zealous in their vocation, and as ardent in their loyalty and attach- 
ment tothe house of Brunswick, as any prelates, clergy, or mem- 
bers, of the established church of England. Thus far a sense ot 
justice to a most deserving, and most scandalously neglected, we had 
almost said, persecuted, body of men, has compelled us to advance ; 
to the other points referred to, or considered, in the preceding letter, 
we shall leaye some of our Scottish episcopalian correspondents to 


answer. EDITOR. 


AMERICAN VERACITY. 
To the Editor of the Antijacolin Review. 





Srr, 

Your observations on the conduct of the government of the United 
States, having been proved by experience to be correct, and it being 
essential to have recorded in your Journal, some of their measures, 
and the exposition of them by their fellow-citizens, especially on the 
alleged impressments of their seamen by his Majesty's naval officers, 
I wish you to insert in your next number the following papers on that 


important subject. “ 
GROTITUS, 
Liverpool, 20th Sept. 1814. 


‘‘ IMPRESSED SEAMEN FROM SALEM. 
** From the Salem Gazette of March 30, 1813. 


‘* The men who are interested in preventing the return of peace to 
our bleeding country, are endeavoring to keep up the sinking credit 
of the Administration by trying to deceive the public on the subject 
of IMPRESSMENTS, which is now made the cause of the war. 
But we have seen no attempt so likely to impose upon people not 
acquainted with the facts, as a late statement in the Register, pre- 
tended to be a list of “ Impressed Seamen from SALEM.” The 
Register of the 20th and 24th inst. gives twenty-five names (and, as 
will be seen, very few other particulars) of persons alleged to be 
impressed from this town. We have obtained from authentic sources 
the following history of these men, and have placed it by the side of 
the Register account. From this plain statement of facts, the public 
will be able to form a proper judgment of all the pretended cases of 
impressments which appear in that paper. All comment is needless 


** Register Accounts. “* The Facts. 

“* No. 1. Henry Buffum, killed “‘ No. 1. Henry Buffum was 
on board an English man of war, io the brig Essex, Capt. Green, 
fighting with a nation in amity belonging to William Orne, Esq. 
with this country. in the year 1790 : ran away from 

her at Falmouth, England, and 
shipped on board a British man of 
war. We have not heard of him 
since. 
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** Register Account. 

‘© No. 2. Daniel Bacon, taken 
out of the ship Alexander, six or 
seven years ago; still absent, his 
fate unknown. 


** No. 3. John Conaway, and 
Samuel Conaway, impressed a 
number of years since, never 1e- 
turned ; only sons of the widow 
Conaway. 


“ No.4. John Bishop, impress- 
ed from a vessel on the Grand 
Bank, escaped, 


‘© No.5. George Friend, intptess- 
eda number of years since, and 
never heard of since, 


“ The Facts. 

‘* No. 2. Daniel Bacon was 
reported by the Committee of the 
House of Representatives as an 
impressed man; but we have a 
letter of his im our possession, 
dated January 8, 1810, in which, 
though he mentions being on 
board of a British man of war, 
he says nothing of his having been 
impressed, and does not express 
apy discontent at his situation, 
nor request his friends to take 
measures to obtain his release. 

“ No. 3. Juin Conway and 
Samuel Conway — Samuel Con- 
way applied to a gentleman of 
this town, about the first of Juné 
last, at Para, in South America, 
fora passage home in his vessel. 
He expressed no anxiety to come 
home, but wanted employment : 
went in said vessel to Cayenne ; 
thete shipped on board of an 
English merchantman for Barba- 
does. He informed that gentle- 
man, he had been employed in 
the British merchant service ; said 
nothing about his ever having been 
impressed, Mrs. Conaway (the 
wife of Samuel) says she has 
understood that John was impress- 
ed, whether by the French or 
British, she does not know. She 
also says, she never knew that her 
hussand had been impressed. On 
seeing the statement in the Regis- 
ter, the other day, she supposed 
soine further news had been re- 
ceived from him, but she has not 
learnt any. 

** No, 4. John Bishop was taken 
out of a fisherman, and carried to 
Halifax, where he was imme- 
diately released ; was absent froin 
four to six weeks ; had no pro- 
tection when impressed. 

“* No. 5. George Friend, an 
Englishman, was with others put 
on board of a brig belonging to 
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No.6. Samuel Larrabee, twice 
impressed, detained three years, 
and escaped. 


‘* No.7. Benjamin Palfray, after 
being impressed, and detained a 
considerable time, and making 
several unsuccessful attempts to 
escape, was drowned in the last 
attempt. 

** No, 8. Samuel Peabody, taken 
from the brig Sukey, killed in the 
service. 


** No. 10. James Symonds, im- 
pressed in Liverpool, papers sent 
on to Mr. Lyman, who says in his 
letter that he cannot be released, 
because the lords of the admiralty 
say they have legal evidence of his 
being an Englishman ! 
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‘ The Facis. 
Samuel Gray, (Peart, master) 
from a British man of war which 
captured said brig. Capt. Peart, 
assisted by some of the English 
sailors, Friend in particular, re- 
took his vesse], and brought her 
into Salem, After labouring here 
two or three years at the wharves, 
Friend, for certatn reasons, lett 
thistown, and went to New-York. 
We have just been informed, that 
he has recently been in Salem, and 
that he is now in one of our pub- 
lic armed véssels ; we cannot learn 
that he was impressed. 

‘“‘“ No. 6. Samuel Larrabee, 
one of the men impressed from 
the Cynthia, as reported by the 
Committee of the House of Re- 
presentatives ; released; and re. 
turned. (See the depositions an- 
nexed to said report.) 

“ No. 7. Benjamin Palfray— 
We have not yet obtained any 
certain information concerning 
him ; we have strong reasons to 
believe that the Register account 
is incorrect. 

** No. 8. Samuel Peabody went 
to sea in brig Sukey without? a pro- 
tection; was impressed by a 
British man of war; liberated on 
application ; killed on Loard of an 
American vessel by a fail from 
mast head. 

“ No. 9. This number is skip- 
ped in the Register. 

“* No. 10. James Symonds was 
cast away since the embargo in 
the ship Commerce, belonging to 
Nath.’ West, Esq. on the coast of 
Norway ; shipped on board of an 
English merchantman for Eng- 
Jand, where he again shipped on 
board of an English merchant- 
man, because he could get higher 
wages than were offered him to 
come home in ship Exeter of this 
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“ Register Account. “ The Facts, 

town ; was impressed from said 
English vessel by an English man 
of war ; afterwards, being found 
to bean American, he was lilerat- 
ed ; was at home at the com- 
mencement of the war. (See the 
depositions annexed.to the report 
of the committee of the house of 
representatives.) 


ad ° r . ‘ T ry } _ fn . 
«¢ No, AS Ephraim Very, died , . No. ] FF Ephraim Very— 
ef grief not long after his im- We have not yet obtained any 
pressment. certain information respecting 





him ; but we have learnt enough 
of him to satisfy us that the Re- 
gister account is a gross misre- 
presentation. 

“No. 12. John Whipple, im- “No. 32. ‘(in the Register 
pressed from the brig Humbird, marked No. 11.) John Whepple 
in Malta, seven years since. His sailed in brig Humbird (Captain 
father has sent out copies of his Stuart) to the Mediterranean in 
protection three several times, 1800; there ran away from the 
but he is still detained. vessel, and swore he never; would 

come to this country again ; enter- 
ed on beard ef the British man, of 
war, Trident. Whipple was on 
board the ship Augustus (Captain 
Cheever) several times, while she 
lay at Malta, and oflen told Capt. 
C. he had entered on board the 
‘Trident. 

‘* No. 13,(thisnumber as well 
as No, 9. is skipped in the Regis- 
ter.) 

“ No. 14. Thomas Driver, im- « No. 14. Thomas Driver, was 
second mate with Capt. Edward 
liath, where, in an action with a Allen in 1798 of, 1799 5 wastura- 
French ship, he lost his arm, and ¢4 ashore at Lisbon. Capt. Allen 
lied of the wound. then went a voyage to St, Peters- 

burg, and back again to Lisbon ; 
tinding Driver there, he took pity 
on him, and consented to bring 
him home in his vessel. Driver 
came on board, soon after went 
ashore for some things of his, was 
very abusive to some English 
man-of-war's men, and they car- 
ried him on board one of their 
ships. His captain would not 
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pressed and put on board the Go- 
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é Register Account, 


‘© No. 15. John Dove, im- 
pressed a number of years ago, 
and never returned. 


“No. 16. IJsrael Eaton, ime 
pressed in England, detained 
three years, and got clear at Hali- 
fax since the war. 


“ No. 17. Rufus Horton, im- 
pressed twice, and escaped both 
times. 


“¢ No.18. Archibald M‘ Milian, 
impressed, detained several years, 
and escaped, 


“‘ No. 19. Joseph Molding, 
taken six years ago, still detain- 
ed. 

“€ No. 20, George Morgan, still 
detained. 


“© The Facts. 
apply for his discharge. The Hon. 
Mr. Gray, in his depositions an- 
nexed to the report of the Com- 
mittee of our House of Repre- 
sentatives, was inclined to think 
that Driver afterwards entered. 

*€ No. 15. John Dove was an 
apprentice in Marblehead ; sailed 
from Boston 18 years ago last Oc- 
tober for the West Indies, being 
then about 16 years old; said he 
never would return till he was free 


from his master ; left the vessel in 


some French island ; got on board 
a British man of war, in what 
way his mother does not know ; 
nor has she heard of him for more 
than 15 years. We can find no 
evidence of his having been im- 
pressed. 

“ No. 16. Jsrael Eaton, a 
Marblehead man, was discharged 
from an American vessel] in Eng- 
land; going among English 
sailors, he is said to have been 
impressed ; has since Leen releas- 
ed. (See Wim. Story’s deposition 
annexed to the report of the Com- 
mittee of our House of Repre- 
sentatives.) 

“* No. 17. Rufus Horton, His 
grand parents, in whose family he 
resides when at home, informs 
us that he has never been impress- 
ed, 

“ No. 18. Archibald P* Mii- 
lan was a Scotchman, not raturae- 
lized ; i6 now on board one of out 
frigates. 

‘“ No. 1Q. Jaseph Molding 
We are intormed there is no sea- 
man of this name from Salem. 

« No. 20. George Morgan left 
Salem about 15 years ago, went 
to Philadelphia, where he was 
married—His mother received a 
letter from him in 1801, which 
1s the last account she has had 
from him—She has never heard 
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** Register Account. 


No. 21. Thomas Smith, in 
the service seven years ; made an 
attempt to escape, but unfortu- 
nately did not succeed, For this 
he was whipped almost to death, 
having been flogged through the 
fleet. 


“© No. 22. Robert Tatum, im- 
pressed four years ago, and still 
detained. 

«© No. 23 and 24. Henry Tink 
and Samuel Tink, only sons of 
Mrs. Tink, still detained, leaving 
the mother without this necessary 
support, 
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of his being impressed, or even 
being on board a British vessel of 
war. 

‘© No. 21. Thomas Smith was 
at Jamaica in 1803 or 1804 in an 
American vessel, the Captain of 
which (to use Smith's own 
words) ‘ put me on loard an 
English man of war comraanded 
by Sir Peter Parker, and I have 
been detained till about five 
inonths ago, when I went on 
board of the Golden Age, (Fair- 
field) in England ; sailed to Gi- 
braltar, got a discharge, and came 
home in the schooner, Swan, of 
Boston, Capt. Lee.’ This account 
of himself, under his own hand, 
is dated June 30, 1812. 

“No. 22. Holert Tatum, a 
British subject. 


** No, 23. Henry Tink, son 
of Thomas Tink (not one of the 
“‘only sons of Mrs. Tink,” for 
she has no son Henry) sailed in 
1806 in ship Traveller (Wurd 
master)to the Mediterranean, and 
thence to India; at Calcutta left 
the Traveller, and entered on 
board of a British letter of mar- 
gue; went a voyage in her, and 
after being on board of her about 
10 months, got to Calcutta; being 
ashore at that British port, he was 
carried ‘on board a British sloop of 
war. His parents have heard 
nothing certain from him sinée. 

“* No.24. SumuelTink,son of the 
widow Tink (but not the Lrother 
of Henry, just mentioned) 18 
years ago Jast August went to the 
West-Indies, thence to Baltimore, 
and thence to France, where he 
shipped on board a French priva- 
teer. It appears by a letter of his, 
dated April 9, 1800, now in our 
possession, that he made three 
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“* Register Account. “ The Fa 
successful cruises against Engi 
vessels; at length fell into the 
hands of the English, and entered 
on board an English mau of war, 
where he then was. His mother 


has not heard from him since. 


** No. 25. Thomas Thornton, ‘“No. 25. Thomas Thornton 
taken from the Martha, still de- went to the Mediterranean in the 
tained, if alive. ship Martha of this ree (John 

Prince, jun. master) about the 
year 1801; was so very trouble- 
some that the Captain was obliged 
to put him in irons. He was 
afterwards released from confine- 
ment, and left at Leghorn.* 

“* No. 26. Isaac Clarke, botn “No. 26. Isaac Clark, sailed 
in Randolph, married and livedin in Brig Hopewell, (Jeremiah 
Salem ; was detained three and Shepard, master) belonging to 


f 








* Respecting Thornton, we have just received some additional! infor« 
mation, in the following letter from our former townsman JouN 
Prince, Jun. Esq. now of Boston, tending still further to expose the 
abominable impositions which have been practised upon the American 
people in regard to the subject of impressments : 

** Mr. Cusitine,—Understanding that the Essex Register of Wed- 
nesday last, containing a list of Sapeonad Seamen, including in it the 
name of Tuomas THornton as taken from the Martha; and as I 
commanded that ship on her voyage to the Mediterranean in 1800 and 
1801, I think it proper to state to the public the case of this Ternton, 
to do away the above impression. He shipped on board the Martha 
at Salem in Feb. 1800 as a green hand; during the passage out and 
while at Leghorn he broke open the chests of his messmates, and 
robbed them of mary articles, as also money ; and to punish him, 
he was put in irons in the fore peak for some days (he having confessed 
the theft) and was afterwards dismissed from the ship, to the great 
satisfaction of the whole crew. What became of bim after I kaow 
not. 

“I sailed in that ship from the year 1746 to 1801, and have since 
been concerned considerably in Navigation, and have never during 
the whole time had a man impressed by the,ship of any nation what- 
ever; and whenever my ship was boarded, I was always treated with 
the greatest politeness and civility. 

“*There are many of the crew of the Martha dering that voyage, 
now respectable ship masters from Salem and Beverly, who can stib- 
stantiate all the facts respecting the said ‘Thornton. 

“‘ Boston, March 27, 1813. 


“*Your’s, &c, foun Prrnee, Jun.” 
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“ Register Account, “ The Facts. 
a half years, wounded, whipped, Messrs. Gardner and Fairfield, 
and abused. 1807; at London he left the 
vessel. 


«* (See depositions annexed to 
the Report of the Committee of 
our House of i-epresentatives. ) 


“It appears that only five of those, concerning whom we have 
obtained information, in this list of 25 seamen, were impressed from 
American vessels; two of the five were Brilish suljects, and two 
sailed without protections. Now, let it be observed, that the right of 
taking men from OUR merchant vessels, is the only point in dispute 
between the two countries. Our government has not yet gone so far, 
as to require Great-Britain to renounce the right of impressing seamen 
from on board British ships, or in British ports. 


“« From the Salem Gazette, April'2, 1813. 


‘* Tn the cases of impressments ip our last, one Robert Tatum is 
mentioned as a ‘‘ British Subject.” But the Register (as it tells us) 
alluded toa Mr. Tatum, who was born in this town in a house cal- 
led ‘the French house.” Now the account we have obtained of Aim 
is this; that he sailed in the Brig Hopewell (Capt. Jeremiah Shepard) 
belonging to Messrs. Gardner and Fairfield ; that he left said vessel 
at London in Sept. 1808; and was afterwards employed in the British 
merchant service. We have obtained no further certain information 
concerning him. 

‘‘ We find there was a very good reason, why Dantet Bacon, in 
his letter of Jan. 8, 1810, ‘‘ says nothing of his having Leen impressed,” 
as we stated in our last. ‘We have since obtained the following infor- 
mation concerning him. Capt. Hooper, in the sch. Union, on her 

voyage from Cayanne to Salem, in 1810, was captured and carried to 
Pierres, Martinico, where there lay at that time a 98 gun ship, 
called the Queen, commanded by Admiral Cochrane, and a frigate 
commanded by his son. It was soon discovered that Daniet Bacon 
was cockswain of the frigate, by his brother, who was a seaman on 
board of Captain Hooper's vessel. Capt. Hooper went aboard the 
Admiral’s ship, and mentiened that Daniel Bacon was an American, 
aud that his brother was on board bis schooner. The Admiral 
requested to see his brother, and upon seeing him, observed, that they 
resembled each other so much, that he had no doubt of their being 
brothers, and offered to discharge Daniel from the ship; but Daniel 
said he did not wish to be discharged, as he. was well situated where 
he was, and had voluntarily entered the service. 

‘* It seems by this that a// the British ships of war are not “* floating 
pandemontums of the ocean,” as Gov. Gerry called them in one of 
his strange speeches to the General Court. 

‘““Rurus Hortow is one of the names in the Register list of 
“< Impressed Seamen from Salem,” and whose case we noticed in ou: 
jast, In conversation with the young man's mother, since, she informed 
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us, (as his grand parents had done before) that her son had never been 
ca board a British man of war; but that he bad been cast away in 
the Pompey, Capt. Ervin, of this port,.in Cadiz bay, on that side 
which was in possession of the Fren ch, and by whom he was there- 
vpon taken and put in prison, where he was kept twenty days, with 
nothing but the bare bricks to lie down upon. She could not conceive 
upon what ground he shonld have been supposed to have been pressed 
into the British service. 
“ From the Salem Gazette of April 27, 1813. 
‘‘ RecisTeR IMPRESSMENTS. 

«* Having given correct accounts of the first 25 cases of the ‘ Im- 
pressed scamen from Salem,’ we thought it entirely unnecessary to 
follow the register number by number through its remaining cases. 
But, to sat isty our readers that the statements in the register maintain 
the like detestable character, we new publish accounts of 25 cases 
more, taken from the several portions of its list, which have appeared 
at different times since the 25 cases above mentioned. 

* The gross and abominable frauds practised upon the public by the 
democratic papers, in relation to the subject of impressment, furnish 
conclusive evidence, that the alleged cause for continuing the war is 
only a hollow and unfounded pretext. Truth would not require the 
aid of such auxiliaries. If facts were not wanting, there would be 
no occasion for fies. But we trust, that the people are not to be 


deluded by the flagitious arts of men, whose corrupt views and whose 
furious passions lead them to wish for a continuunce of this unjust, 











unnecessary, and ruinous contest, 


‘* REGISTER. 

‘* No. 27 (in register of March 
27) Joseph Symonds, cast away in 
Christiansand, went to Liverpool 
in Eng. where be was impressed 
on the 2ist February, 1809 ; he 
had a regular protection. He 
was not able to obtain his dis- 
charge from Mr. Maury, the Ame- 
rican consul at Liverpoo]. — Mr. 
Lyinan, our consul at London, 
demanded his release also from 
the Lords of the Admiralty, who 
gave answer, that they had legal 
evidence of his being a W elch- 
man, and that he should not be 
discharged. He was shifted to 
several vessels, and a favourable 
oppertunity offering, he made his 
escape, and got on board an Ame- 
rican vessel]. Search was made, 
andthe British officer carried bim 


“* FACTS. 

** No. 27) in register of March 
27) Joseph Symonds was cast 
away since the embargo in the 
ship Commerce (belonging to N. 
West, Esq.) on the coast of Nor- 
way ; shipped ou board of an 
English Merchantman for Eng- 
land, where he again shipped on 
board of an English Merchaut- 
man, because he could get higher 
wages thap were offered him to 
come home in the ship Exeter of 
this town ; was impressed from 
said English vessel by an English 
man of war; afierwards, being 
found to be an American, he was 
liberated ; was at home at the 
commencement of the war. (See 
the depositions annexed to the 
report of committee of our house 
of representatives, and also an 








































*« Register Account. 
back, where he was whipped in 
a manner scarcely ever surpasged 
for cruelty —In 1812 he received 
his discharge. 

‘* No. 31. John Fairfield, a 
promising young man, impressed 
twenty years ago. Every thing 
was done for his release to no 
effect—he is supposed to have pe- 
rished in an English ship cast 
away on the coast of Sumatra. 


‘§ No. 34. Daniel Mc Millan, 
born in Salem, impressed 9 years 
ago, proof has been sent cut re- 
peatedly, but he has not returned. 


‘© No. 36. Thomas Whiddick, 
impressed thirteen years ago, the 
only son of Mrs. Whiddick, who 
is now in the alms-house, She 
attempted to relate the circum- 
stances, but could only add— 
“ poor Tom, it was his first voy- 
age, I tried to dissuade him from 
going; I shall never see him 
more.” 


‘© No. 38. Thomas Webl, im- 
pressed several years since, heard 
>f him three years ago from on 
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account of James Symonds, (No. 
10) who sailed with him. 


‘“No. 31. John Fairfiell. We 
are informed that he sailed from 
Boston in a vessel commanded by 
Capt. Brown ; that he left her in 
India; and entered on board a 
vessel that was trading from port 
to port in India under English 
colours, from which he was im- 
pressed from 15 to 20 years ago. 
(See the depositions annexed to 
the report of the committee of 
our house of representatives.) 

‘No. 34. D. Me Millan wag 
taken from the ship Rachel of 
this town, by a British frigate, be- 
cause his protection, which he 
had received from the American 
consul at Canton, (in the room of 
one which, he said, had been 
stolen from him by the Chinese) 
was without a signature. His 


father repeatedly refused to sign 


certificates, to be sent out to ob- 
tain his release, observing that a 
man of war was the best place 
for Daniel, or to that effect. (See 
the depositions annexed to the 
report of the committee of our 
house of representatives.) 

‘No. 36. Thomas Whiddick 
sailed from Salem in the U. S. 
frigate Essex, 13 years ago last 
December ; remained on_ board 
of her twelve months, left ber at 
N. York, and soon afterwards 
went to sea in another vessel. 
This was about fwelve years ago, 
and his mother has not been able 
to hear any thing about him since. 
There is no reason to think that 
he has ever been impressed, 

‘ No.38. Thomas Welk sailed 
inthe U.S. frigate Essex, from 
this port, 13 years ago last De. 
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“ Reatster Account, 
» 
joard the Isis, not returned. 


“* No. 42. Thomas Ashly, taken 
from Mr. Gray’s barque four years 
since, aud has never retarned., 


“« No. 53. Benj. Archer, taken 
from Capt. Henry Rust, by the 
Ambuscade, Jenkins,commander, 
who tore Archer’s protection to 
pieces ; upon Archer's requesting 


him not to do it, the captain seized 
him by the hair of his head, and 
kicked him headlong upon the 
deck. 


“ No. 56. Eben'r Whitefoot, 
detained three years; escaped by 
swimming, was in the water five 
hours, 


« No. 57 


Joseph Wilson, im- 


“¢ Facts. 
cember: left her at New York ; 
went a voyage from that place; 
and afterwards entered on board a 
British man of war 

«© No. 42. Thomas Ashby sailed 
in Dec. 1802, more than 10 years 
since, in the brig Rover, Capt. 
Jeficrey, belonging to W. Gray, 
Esq. for Savannah, in Georgia ; 
there ran away from the brig, and 
Was seen sometime in 1803 ina 
coasting vessel in Savannah river. 
His uncle (who had the care of 
him) has taken great pains to 
obtain information concerning 
him since, but fo no purpose. He 
has no reason to think that Ashby 
is now, or ever has been, on board 
a British man of war, 

“© No. 53. Benj. Archer sailed 
from 15 to 20 years ago, with 
Capt. Henry Rust, to the West 
Indies. The vessel he was in, 
was taken by a British man of 
war, and sent toa port for trial. 
Archer was not impressed, but 
was taken from the vessel, on her 
being manned with Englishmen ; 
and the vessel being afterwards 
cleared, he was restored to her 
again in about six wecks. His 
brother never beard that the Eng- 
lish coramander ‘‘ tore Archer's 
protection to pieces,’ or that he 
had received any ill usuage on 
board the man of war. 

« No. 56. Elen'r Whitefoot 
sailed from Beverly in the brig 
Rambler, Captain Thorndike, in 
1802 ; ran away from said brig 
at Calcutta ; and entered on board 
an English armed vessel ; he was 
afterwards on board of an Engiish 
man of war, and his aunt under- 
stood he entered. He has since 
been at home. 


“No. 57. Joseph Wilson, 17 












“© Register. 
pressed, and absent many years, 
supposed to be dead, 


‘© No. 67. Richard Melzard, 
born in Marblehead, lived in Sa- 
lem, taken nine years ago, still 
detained. 


‘© No. 72. James Vent, taken 
from the barque Active, kept a 
considerable time, got clear by 
the intervention of a Salem cap- 
tain, who happened to meet with 
him abroad. 


‘© No. 73. (in register of April 
7.) Francis Talbert, in a letter to 
his father, dated on board the 
Bellerophon, June 16,1811, he 
says, ‘‘ I have wrote several let- 
ters to you, dear Father, these 5 
years past, and have never re- 
ceived an answer from you, which 
makes me think you have entirely 
forgotten me. I have lost my 
No. 196, Vol. 47, September, 
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“* Facts. 

or 18 years ago quitted his wife 
(a worthy woman, now dead) and 
two children, leaving them des- 
titute; and has never returned 
since. He was in Boston about 
7 years ago, and then called him- 
self by some other name; he 
declined owning his family. We 
cannot learn that he has ever been 
impressed. 

“« No. 67. Richard Melxard 
left this place about a year ago 
Jast December, with an intention 
of going on board one of the 
United States vessels, and has not 
been heard of since. Before then, 
and within nine years, he had 
been sailing for 4 or 5 years out 
of the southward.—We cannot 
learn that he has ever been im- 
pressed, 

“© No. 72. James Vent was not 
impressed. ‘The barque Active, 
Capt. Bryant, was captured bya 
British frigate in 1804, off the 
Isle of France, on account of her 
being direct from old France, with 
a cargo of French goods; and 
Vent, being one of the crew, 
was taken out of her, when she 
was manned out by the frigate. 
Capt, B. retook his vessel, and 

carried her into the Isle of Bour- 
bon. There the Englishmen were 
taken out of her by the French 
government, and imprisoned ;— 
Vent was, hewever, afterwards 
released from the British frigate. 

**No. 73. (in register of April 
7.) Francis Tallert, a black man, 
went from this place about $ or 
Q years ago, ina vessel to Norfolk 
or Baltimore ; there left her, and 
went to sea in some other vessel. 
He afterwards got on board a Bri- 
tish man of war; and if the ex- 
tract from his letter (in the regis- 
ter) is genuine, we have his word 
1814, U 




























































































































































































































Register. 

protection, and was impressed on 
boaid an English man of war, 
where | have remained ever since; 
so, dear Father, I hope you will 
use your utmost endeavours with 
Mr. George Lee, towards getting 
me clear.” 


€ «No. 74. (in register of April 
3.) Daniel Very, born in Danvers, 
taken from the ship Hazard, in 
the year 1805, and kept about 4 
months. The English captain 
told him that he would never re- 
Jease him, for he was a good sea- 
man, and worth keeping. He 
escaped by swimming a mile and 
a half.— Register. 


“No. 75. (in register of April 

7.) Joseph Arrington, impressed 
on Grand Bank. kept a short time, 
ran away, and returned in a Salem 
vessel, 


** No. 82. William Filly, natu- 
ralized and married in Salem, has 
a wife and child ; still detained. 


** No. 83. Elijah Eldridge, im- 
pressed from bark Pompey, in 
Cadiz,2 years ago; discharged, 
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“* Facts. 

for it, that he was impressed 
His father an ther have oftex 
said that they never wished to see 
him again, unless he was re- 
formed, and that they thought « 
man of war was the best place for 
him. (See the depositions an- 
nexed to the report of the com- 
mittee of our house of Repre- 
sentalives.) 

‘No. 74. (in register of April 
3.) Daniel Very was not im- 
pressed, but when the ship Ha- 
zard (belonging to John Gatdani, 
Esq.) was captured by a British 
man of war off a bleckaded port 
in the West Indies. Very being 
one of the crew, was of course 
taken out of her, and she was 
manned out by the British ship.— 
Gazette. 

* No.75. (in register of April 

7.) Jos eph Arrington was taken 
ves of a fisherman, and carried to 
Halifax, where he was immedi- 
ately released ; was absent from 
4 to 6 weeks ; had no protection. 

. 82. William Filby is said 
to have been impressed, when or 
where we cannot learn; but we 
have been informed by a person 
in the same vessel with him, that 
he ran away from brig Lucy at a 
British port, in Nov. or Dec 

1809 ; and it is well known that 
he was a Bri lish subject. 

‘No. 83. Elijah Eldridge was 
cast auwey in the bark Pomeny 
(belonging to W- Orne, Esq.) 
near Cadiz, more than three e years 
ago, and had not been impressed 
from her. The place where the 
bark went ashore, was occupied 
by the French, who took the 
crew, put them in prison, and 
treated them very badly. After- 
wards, in some way or other, the 
crew got away from the French, 
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“© Register. 


No. 84 and 85. Thomas 
Duckinfield and William Duckin- 
field, impressed a number of years 
since, never returned. 


‘* No. 93 and 94. James Mit- 
rell and John Russell, of the 
ship Recovery, of Salem, pressed 
rbout two months after the above, 
in Calcutta, both having paper 
protections. Application was made 
to the Hon. Capt. Cook, who 
would not look at the protections, 
neither would he deign to speak 
to the applicant. Three years 
after, the ship John was boarded 
near the entrance of Calcutta 
river, by a boat in which was 
Mitchell, who pleaded hard for 
them to make application for his 
release. It was done to no effect. 
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** Facts. 

and went tosome neighbouring 
place in possession of the Spa- 
niards. Fearing there might be 
spies among them, the Spaniards 
put them on board one of their 
vessels of war, from which El- 
dridge was taken, and carried on 
board a British man of war; but 
in a few days he was released, 
being applied for by the Ameri- 
can consul. 

“* No. 84. Thomas Duckinfield. 
We are informed by a fellow- 
townsman, that Thomas's bro- 
ther, William, (whom our in- 
formant has repeatedly seen at 
the Havan.) told him, that 7ho- 
mas sailed out of Philadelphia, 
but he never said a word either of 
himself or his brother Thomas 
having ever been impressed. 

‘* No. 85. William Duckinfield 
has been seen at Havanah several 
times, belonging to Philadelphia 


vessels, particularly a year ago last 


January. He toldour informant, 
that he had been sailing a number 
of years out of Philadelphia.— 
We are informed he has been in 
this town within three or four 
years. Wecannot learn that he 
has ever been impressed. 

“* No. 93 and 94. James Mit- 
chell and John Russell, Weare 
informed by a fellow-townsman 
(who was at Calcutta in 1797, 
when the ship Recovery was 
there) that said Mitchell and Rus- 
sell were on board the Recovery, 
when she sailed from Calcutta, 
which was before he left that 
place; and that they had not 
been impressed. They were Bri- 
tish sailors, had no families, and 
(as our informant believes) had 
not been naturalized in the United 
States, 
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‘© Register. 

‘* No. 97. (in register of April 
10.) Joseph West, born in Bever- 
ly, was impressed from brig Wil- 
liam and Charles, Isaac Killam, 
master, tn March, 1806, on board 
his Majesty’s sloop of war Os- 
prey, Timcthy Childs, comman- 
der. Protection from the custom 
house at Salem, certificates of his 
birth and baptism, and affidavit 
of his mother, were sent out five 
or six times. We have beard he 
finally ran away and got home. 

** No. 97. (in register of April 
17.) Benjamin P. Thompson, 
born in Marblehead, taken trom 
the ship Exeter of Salem, by the 
Princess frigate; had an American 
protection ; they swore he was an 
Englishman ; was detained but a 
short time. 


““ No. 99. William Glover, 
impressed Novy. 1809, from the 
Commerce, on board the Royal 
William ; bad no protection. 


‘* No. 102. Michael Johnson 
and William Swaney, taken out 
of the Betsey of Salem, June 6, 
1810, in the North Sea, by the 
Urgent. ‘ 
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ata Fai ts, 

‘* No, 97. (in register of April 
10.) Joseph West was a seaman 
on board the brig William and 
Charles in 1806, being then about 
nineteen years old, and had the 
same protection, which he had 
obtained when he was only about 
thirteen years old, and did not 
answer the description in his pro- 
fection ; yet was discharged in 
Eugland as soon as the ship arrived 
there. 


‘“ No. 97. (in register of April 
17.) Benjamin P. Thempson was 
in the ship Exeter, Capt. Bray, in 
Kngland, but was not impressed 
from her. When ashore in Liver- 
poo), he might have been taken 
up inthe night, and kept in cus- 
tody till morning, and then 
discharged. — Thompson pers 
formed the whole voyage in the 
Exeter, and came home in her. 

‘© No. 99. William Glover. 
The Commerce was lost on the 
coast of Norway, Sept. 15, 1809, 
Besides, there was no such man 
in her on the voyage, but a Dane, 
who had entered on. beard the 
Commerce in Salem, was that 
year impressed from her ly Da- 
nish officers, and put on board a 
Danish government vessel ; and 
we are informed, that several 
Danes were taken from other 
American vessels in Norway dur- 
ing the same year, by Danish 
officers. 

** No. 102. Michael Johnson 
and William Swaney sailed in brig 
Betsey, Capt. Florence, for Ton- 
ningen, in 1810. Off Heligo- 
land she was captured by a Bri- 
tish man of war, and sent to 
London. Johnson and Swaney, 
as part of the crew, were taken 
out of the brig, and she was 
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manned with British sailors. The 
brig was cleared at London, and 
Johnson and Swaney, who had 
been restored to her within 2 or 
3 weeks after her capture, per- 
formed the voyage, and arrived in 
her at Salem.” 





Revister. 
ae 
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Observations upon the late Proceedings of the House of Assembly in 
the Province of Lower Canada. 


Tue House of Assembly having been lately dissolved, their proceed- 
ings are now matter of history, and a fair subject of animadversion, 
without other restraint than what truth may impose. 

The usurpation of the whole legislative power, aimed at by that 
body, under the direction of a few ambitieus and factious members ; 
and the direct attack upon the independence of the judiciary, by the 
open attempt at destroying the public confidence in it, by artificial 
clamour and gross misrepresentations, have greatly alarmed all who 
feel a warm interest in the prosperity ard tranquillity of the 
province. 

During the late session, they proceeded towards the attainment of 
their object, almost without disguise.—Their first measure being a 
bill to disqualify the judges from being made legislative councillors, 
struck at the root of the king's prerogative, not only as acknowledged 
by the constitution of Great Britain, but as expressly provided for in 
the constitutional act of the Canadas——There is no principle more 
clear, than that the king, by the former, can confer the honour of 
the peerage, and a consequent seat in the House of Lords, upon 
whomsoever he sees fit ; and that the judges when made peers, sit 
there and vote as peers:—and it is alike clear, that by the latter, 
whomsoever he sees fit to call to the legislative council, has a right to 
sit and vote therein as a councillor. A judge in such a case, votes as 
a councillor, in like manner as a peer does in England; and in neither 
cas€ as a judge. 

But independent of this violent encroachment upon the royal pre- 
rogative, the bill was objectionable on the ground of its attacking a 
fundamental principle of the constitutional act ; it being an absuraity 
to suppose that the power constituted, can alter the act of the consti- 
tuting power, unless in cases expressly permitted by that act; else the 
constitution given by the supreme legislature, might be altered into 
that of France, or the United States: if the caprice of the assembly 
so thought fit. 

Not contented with this, the assembly felt so indignant, that the 
legislative council should dare to think for themselves, in opposition 
to their views, that when the bill was very properly laid aside without 
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(as - title bore on its face a positive usurpation of 
power) t they resolved thai the legislative council, by rejecting their bill 
thereby proved the propriety of it.—This is an argument so directly 
at variance with common sense, as to be unworthy of an answer ; 
but the resolve proves the intention of usurpation ; as thereby neither 
established principles, nor the rights of another branch of the e legis- 
lature, co-equail in power with themselves, were to presume for a 


moment to resist their frat; and consequently a registration, pro 


forma of the acts of the Assembly, was expected to be implicitly 


executed, under the pel ilty of its displeasure. This was ho ldi ng the 
council even cheaper than Buonaparte holds his dumb legislature, tor 
they are allowed io reject in ¢ofo, but must not alter, amend, or reason, 
upon what is presented to them 

Next came the outrageous proceedings respecting the judiciary of 
the province. Under pretext of an enquiry into the exercise of the 
powers vested in the courts of justice, respecting rules and orders of 
practice, by more than one provincia! statute, as well as by the con- 
stitution of all courts, and the law of common sense —they proceeded 
to pass resolutions against the whole of the judges (the dignified and 
wise judge of three rivers alone excepted) containing a direct aver- 
ment of perjury, and then select only the two chief justices as objects 
of impeachment. 

All these resolutions were carried by acclamation, in violation of 
every principle of justice and decency ; for let it be observed, to the 
eternal iataony of the —- that not a song of proof was 
addnced in the assembly. An impeachment followed, aud that nothing 
might be wanting to con nlete the climax of injustice yes op pression, 
the governor was addressed to inflict immediate punishment upon the 
chief justices, by suspension from their ofhces, upon mere ex parte 
allegation, withovt a trial or proof. 

The governor, in conformity to his duty, refused so to do; whereat 

the assembly took fire, and with equal indecency, falsehood, a preci- 
pet ancy, voted him to have acted unconstitutionally, and in violation of 
their privileges. Supposing that they had a right (as ney say) to offer 
advice, does it prove that such advice is to be fol llowed ; and especially 
if oftered, as in.this instance, in violation of the constitution, and in 
contempt of every principle of justice, which enjoins that trial and 
conviction must precede punishment. The insolence of this faction 
in the prosecution of their usurpations, is insupportable. 

The king cannot remove or suspend a judge in England, but upon 

a joint ad ldress of the Lords and Commons; and yet the governor is 
called upon to suspend the chief justices, upon a vote of the assembly, 
unaccompanied by an atom of proof before that house, merely to 
indulge the personal resentments of persons, to whom the decision of 
a disputed account, involving a thousand pounds, would not perhaps 
be referred by ten people in the province. 

The leader in these measures, has the reputation of being an able 
municipal lawyer, and in his own opinion, is superlatively so; for 
neither judge nor advocate must presume to question any point 
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whereon he sets his heart, without risking insult from his overbearing 
and headstrong disposition. 

His conduct, however, in the House of Assembly proves, that he 
is a tyro in constitutional law—or if it be said that he knows better, 
but misleads others who are ignorant, it is saving his head at the 
expence of his heart; perhaps from havi ing receiv ed his early educa- 
tion in the United States, he there imbibed principles at enmity 
with those which ought to govern a balanced monarchical consti- 
tution, 

It is a monstrous and intolerable usurpation in the assembly, to 
arrogate to itself the right of deciding upon the interpretation of 
existing laws.—] be judicial authority can only do so, and from their 
decisions there is a regular gradation of appeal to the court of last 
resort:—by what singular inconsistency in human nature, it is, that 
loud pretenders to patriotism are always tyrants in disguise? Look at 
the conduct of the brawlers in the assembly, when clothed in a little 
brief authority. —Have they ever shewn mercy where they conceived 
they had power, and durst exercise it? And it is the universal opi- 
nion, that the leader of the impeachment, were he possessed of 
power, would execute it with uarelenting rigour. 

It has been a matter of wonder, why so tmuch violence has arisen, 
froma a cause visibly so disproportionate, as the alleged stretch of power 
in the judges respecting the rules and orders of practice.—Those rules 
and orders had substantially existed for a great number of years, 
before the periods alleged in the accusation, although revised and 
republished at those periods—besides they had been found eminently 
useful in correcting former abuses—and no one had ever preferred a 
complaint of the effects of their operation, after years of practical 
experience by those now loudest in clamour; until the cession pre- 
ceding the last, that a few members laid hold of them from party views 
and motives, as will herein after be explained. 

But if the judges were mistaken about the extent of their powers 
under the statutes conferring the same, the remedy lay in a narrow 
compass, and was applicable in quiet by a short legislative act, to 
explain such powers, or to enact other rules and orders :—This was 
the true course of remedy, and would have been effectual as to public 
utility; but by such a mode, there was no field for clamour, or for 
the indulgence of private revenge.—Besides the mode pursued served 
also as a link in the chain of general usurpation and intimidation ; and 
would, if successful, render the judiciary and every public officer 
wholly dependent upon the assembly. 

By the mode pursued also, the public was still left to suffer 
(what inconsistency if any suffering there be!) under the said rules 
and orders ; because the judges if they have a due sense of their 
duty, aod firmness to execute it in contempt of artificial clamour, 
must continue to act upon those rules, until they are altered by them- 
selves, or by a superior competent authority. 

Can any man, therefore, whose reason is not perverted, or under- 
standing blinded by party views, believe, that the public good had 
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any influence upon the course pursued? If he does, I entreat him 
to ponder upon the present situation of the country, under circum- 
stances of threatened and « eted invasion ; and the nto read with 
attention the printed proce cites of the assembly, where high 
sounding and outrageous abuse of the judges in the guise of accusa- 
tions is found; but not one si litary pr of of ci rrupt motive or con- 
dui in the accused. 

J might safely rest the defence of the Judges upon the shewing of 
their accusers, as from those printed proceedings it is evident, that 
the real object of the rules and orders was to accelerate justice—pro- 
teci the peoole agal ndiess law- suits with enhanced expences— 
and to discourage appeals for the mere purpose of delay, which had 
been too prevalent. 

The real o igin of the proceedings against the judges, ‘may be 
traced to the following pure and virtuous source, The Jeader of the 
Assembly had been under great obligations to the’ Chief Justice of 
the province, but from some unknown cause, a hatred against his 
beneta‘tor commenced, which continued on the increase, 1 = he was 
remeved fiom the Solicitor Generals hip by Sir James C raig when 
that hatred became deadly and unrelenting, under the sachin that 
as the chief justice’s brother was appointed to that office, he must 
have been the adviver of the removal:—Now the fact is, that the 


chiet justice knew nothing of the matter, nor was it offered to his 


brother, until after it had been refused by a gentleman of the bar at 
Qiebec, now a judgethere. The present moment presented to the 


leader, a favorable opportunity for gevenge, as he saw, that others in 
use, {rom a like impulse, would act against the chief justice, 
tives wholly unconnected with his conduct as a judge; al- 
}not daring to avow them openly, this c/amour would serve 
, notwathstanding z¢ had no existence, until excited by these 

ind patriotic guardians of the public weal. 
spect to the chief justice of Montreal, it will be recollected, 
ihe first levy of the embodied militia, immediately preceding 
r, ditheulties oecurred in different places, but more especially 
ne island Montreal, and which were eagerly caught at by the evil 

dex 19 undei-hand blew the ceals of discontent. 
Phe leader, and other members of the Assembly, were strongly 
uspected of being in the number of those who gave secret advice 
on the oc asion, and insinuated that the militia act might be resisted, 
as prinied copies thereof had not been sent to the Captains of Militia, 
—IThe conseguence was, that many hundreds of misguided men 
embied ai La Chine, and part of them in arms, to rescue the militia 
draft 

Tis insurrection being forthwith met and quelled by the humane 
promptiiode used on the occasion (for indecision in civil commotion 
is cruelty) and to which the Montreal militia, to their eternal honor, 
essentially contributed. ‘The deluded people came in crowds to make 
their submission to (he Governor, and to ask for pardon, which was 
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yranted, excepting tothe ring-leaders, whom it became indispensable 
to the public safety to bring to trial. 


They were tried and convicted, notwithstanding every effort of 


heir counsel, who from the cause above-said, and from having made 
the offenders believe éhat not a hair of their heads should le touched, 
became outrageous at being so foiled. From this moment the vir- 
tuous junta determined on doing their utmost against the chief jus- 
tice of Montreal, whom they supposed to have beena main adviser 
of the promptitude above-said. 

As the first step in the offensive war, so determined upon, a pro- 
secution was entered by the leading counsel against the said chief 
justice, for refusing a habeas co rpus at the instant he applied for it ; 
but the returns being incomplete, it was delayed until the defect 
should be supplied. Instead of remedying the defect resulting from 
his own negligence, he obstinately persisted, and instituted an action, 
wherein he was cast here, and afterwards in appeal at Quebec. 

These judgments were mortal offences in his eyes, and the desire 
of revenge upon the chief justices being now extreme, it became a 
question with him and the other counsel for the prisoners, and leaders 
in the assembly, how to carry the same into execution. Secret con- 
ferences were held, and the plan of operations arranged, to which 
the virtuous judge of three rivers (oh shame, where is thy blush) 
gave his sanction. 

In consequence, the rules and orders of practice in all the courts 
of the province, but Ais, were hit upon, as the means whereby an 
artificial clamour could be excited, if adroitly managed , and punish- 
ment they determined should follow asa matter of course, in spite of 
all other interference, by virtue of the arrogation of all power, then 
in the course of usurpation by the house of assembly. For it was 
becoming a common practice in that house, whensoever any of the 
other branches presumed to differ in opinion from them, a vote of 
censure for a violation of their privileges should follow. Thus acting, 
as if none other had privileges or rights to assert; and, asif they 
themselves had no duties to perform, or any bounds to their privi- 
leges, but their own caprice. 

For many years back it has been evident, that a few ambitious 
and factious individuals, generally devoid of property and character, 
have been aiming at governing the province, through the medium of 
the house of assembly, by brow-beating all opponents. 

Under this general principle, brought into more immediate action, 
by the above motives for indulgence of private resentments; the 

judiciary has been attacked in toto, because, whilst it remained inde- 
pendent, a check to their views would exist; but if public con- 
fidence therein could once be shaken, and a dependence on the 
assembly from fear or otherwise, be established, then there would 
be an open field for all ulterior operations, provided the legislative 
council could be overawed, and the executive be imposed upon by 
false pretences, and fine but hollow promises. 
It is a matter of serious reflection, to contemplate, in the late in- 
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temperate and unprinc ipled accusation of the whole judiciary, what 
a refinement in Injusti e has been practised, by selecting only the 
chief justices as objects of immediate vengeance, and suspending 
over all the other judges, (although alike guilty, if cuilt there be) 
the foul accusation against them ; thereby “denying them an oppor- 
tunity of meeting and repelling the charges made against their honour 
and integrity ; for the annals of Parliament do not afford an instance, 
until now, of an impeachment voted, without previously adducing 
proof before the commons, of corrupt conduct or motive in the 
party accused. 

Against the real patriotism of the leaders in the last assembly, 
it is conclusive proof, that with the threats and expectation of in- 
vasion before their eyes, they refused to appropriate the supplies 
needful for the defence of the province, and for the comforts of the 
militia embodied for that defence, unless the other branches would 
agree to fleece the public of 40001. —to go into the = ets of the 
aforesaid le. ider, and other mock patriots, to be employed in hunting 
down the chief justices. What can be thought of men who would 
add to the risk of our being over-run by the enemy, by such refusal 
of supplies, rather than postpone the indulgence of personal resent- 
ments. If this docs not open the eyes of the public, to the true 
character of those factions men, I know of nothing that can. 

It is vain to throw the blame on the legislative council, on pretext of 
privilege, and that they had no right to amend a a money and ap} propri- 
ation bill. Thisisa mere subterfuge. It was not an amendme nt—it 
was a separation of objects in the bill, which ought not to have been 
blended together ; for what connection is there between the defence 
of the country against invasion, and the attack of the judges without 
proof of criminality. This they well knew, as also that there was 
an instruction from the crown communicated to the first provincial 
parliament, that if the same bill contained objects in their nature 
distinct, it would not receive the royal sanction :—as if anticipating 
such an abuse, as has been now fatally witnessed. 

The debates in the assembly being often in a style more resem- 
bling the rhetoric of Billingsgate, than of sage legislators, have done 
great mischief, by exciting popular passions, and promoting discontent 
upon subjects, where none pieviously existed ; for it is notorious, that 
the province is tranquil and harmonious, whilst the legislature is 
under prorogation, (the period of elections excepted) but the moment 
it sits, then the evil spirits are at work to produce irritation, by 
holding language in the house of assembly, that dares not be held 
out of doors. 

It has been remarked, that the boldest speakers in that house, have, 
personally, done the least in defence of the country, as they either 

skulked from militia duty, under a privilege of exemption there- 
from ; or if they at fitst accepted of militia appointments, under the 
hope of pocketing money, without risking their persons, they sneaked 
out of them by resignation, on the prospect of danger. 

« Most fortunately, there is such a rooted enmity in the great 
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body of the people against the Americans that the militia have 
nobly done their duty in the field, notwithstanding the bad ex- 
ample of many of the representatives in the Provincial Parliament ; 
and will, [am persuaded, continue to do so, in spite of the pesti- 
lential efforts of a few, who are labouring to divide us, aided by a 
supposed agentof Mr. Madison. 

The state of the province, however, in respect to itself, pre- 
ents a perfect anomaly in government, which will require a remedy 
from the Imperial Legislature ; as it is quite impossible, that the pub- 
lic business can be carried on, if a few ambitious and turbulent men, 
of noestablished character, or property, availing themselves of the 
prejudices and waut of intelligence unhappily but too prevalent, and 
laying aside all consideration of the important duties of a representa- 
tive in the Provincial parliament, shall only be studious to turn the 
situation to party views, and private account ; and when possessed of 
office andemolument, still thwarting every measure of government, 
that they are not allowed to dictate. 

If this state of things be permitted to continue, there is an inver- 
sion of all order—industry must decline, or be destroyed, from want 
of security to the fruits of it—every thing respectable must fall into 
disrepute and disappear—whilst turbulence will becomethe road to 
office, and anarchy and crime follow as necessary consequences. 

The people of this country have much happiness at stake, and 
seem yet unaware of the danger into which a designing party is lead- 
ing them. It is impossible to exist in civil society with fewer bur- 
thens than in Canada—but if the people, by their votes at the ensuing 
election, shal] evince such an insensibility of the blessings they enjoy, 
as to hazard all, by re-electing men to represent them, such as have 
governed the assembly during the Jast, and some of the former Pro- 
vincial Parliaments, their case is hopeless ; and the imperial legislature, 
must then, out of tender mercy to the people of this country, deprive 
them of that constitution, which, well administered, is a blessing ; 
but, if made a mere engine in the hands of ambitious and factious 
men, will become a curse ; inasmuch, as the tyranny of the mul- 
titude is of all others the worst ; because that tyranny will always be 
under the direction of the most daring, and most unprincipled. 

I shall conclude, by afew parting words to the leader in the late 
impeachments, which are—That happily for the accused, he is going 
to a country, where bold assertion will not be received as proof— 
where violence will not be considered argument—and where self- 
conceit will only pass for its intrinsic worth—and, finally, that it is 
to a country, from whose bourne no false accuser returns, but covered 
with infamy, and in disgr--we 

Se ARISTID&S. 

Montreal, 2d April, 1814. - 
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Supplementary Observations upon the proceedings of the House of 
Assembly in the province ef Lower Canada, 


Upon reconsidering the former sap ber ope it has occurred, that 
utility might result from giving t nge, so as to compre- 
hend some anterior proceedings of the assembly, as well as to em- 
brace others not noticed in these observations, and to inake such re- 
marks upon the w bole subject, as present circumstances ek 

The system of encroachment upon the powers and fanct ms of 
the other constituted authorities, did not originate with the last House 
of Assembly, although they carried usurpation toan extent beyond 
any preceding one. 

During the administration of the former governor,* an attempt 
was made to expel a judge from the Lower House, and to disqualify 
him and all judges from election to a seat therein, upon the simple 
authority of the House, without participation of the other branches ; 
merely because the said jwdge was personally obnoxious to the then 
prevailing partyin the House : a leaven from each party bas entered 
into each succeeding House, but has been more conspicuous in the 
last session, where a more th.n ordinary pait of the whole batch was 
thrown into a state of \iolent fermentation. 

The governor at that iio.e, very properly dissolved the house, seeing 
the danger that must nece- ari!\ res .Jt from so daring a precedent, as 
an assumption of power, which in tt Compeqeences would lead, if 
unresisted, to the Lower House establishing by its fiat, the right of 
qualification toa seat in that House, instead of being governed by 
the Constitutwnal Act, which expressly declares who are capable of 
election, and wherein, after exclud ing certain de-c riptions of persons 
from being elected, it is added in the 23d clause thereof, “‘ or who 
shall be with, in any description of persons disqualified by any acé 
of the “5 ietomge’ Council and Assembly of the Province, assented to 
by his Majesty, his heirs and successors.” 

Thus it is manifest, that the assembly possessing such power, and 
that the constitutional act conve ys the right of makin 1g further disqua- 
lification than were therein expressed, only to the Provincial Legisla- 
ture at large. 

The new House which succeeded to the one dissolved as above said 
persisting in their nsurpation of the right of disqualification, was 
also dissolved; when the governor unfortunately was instructed to sig- 
nify that he would, in the king's name, assent to the disqualification‘of 
judges from sitting in the assembly, if a bill for the same, should 
constitutionally receive the consent of, the other branches of the 
legislature. : 

The word unfortunately is here usec se that although it pre- 
served the constitutional check of {he branches upon their 
respective Legislative powers, ~ became a record of 
the usurpation before atteunp* —yet it gave the 








* Siu 





Miscellanies. 801 


turbulent members an idea, that what could not be yielded as a mat- 
terof right, might be relinquished to persevering clamor—hence a 
kind of incitement to the attempt at exciusion of the judges from the 
Legislative Council, by a Provincial Legislative act, in the very teeth 
of the royal prerogative, as well by the British Constitution, as by the 
express provision of the constitutional act, respecting the right of 
His Majesty to summon to the legislative council such persons as he 
shall think ft—as has been before mentioned. 

Some of the leaders in the assembly cannot have been ignorant of 
the incompetency of the provincial legislature to pass such an act, 
but in considering the manner whereby the precedent of the assent 
of his Majesty to the act for disqualification of Judges from seats in 
the lower house was obtained, may have thought, that if they served 
up the same dish each subsequent session, still more highly seasoned 
with clamor, that perhaps the king would wave his rights, and the 
Imperial parliament ia consequence pass an act upon the subject—or 
if not, that it would be a nice cloak for further irritation; andin the 
mean time the bill passed by the assembly, if rejected in the other 
House, would by a sapient resolve, bottomed on the newly disco- 
vered patriotic logic, convert such rejection into a proof of the ne- 
cessity of the bill—Such discovery is sotraly original, that there is not 
the most distant risk of their being robbed of the merits of being 
the real inventors and a patent right thereto, can hardly be neces- 
sary. 

Passing over the proceedings of former days, and reverting to those 
of the last assembly, it cannot be forgotten that,.true to their prin- 
ciples of undervaluing the legislative council, they laid aside even 
that decency and delicacy which, amongst men of character, is obsery- 
able in common life; and in their session before the last, sent a 
summons to the clerk of that council, to attend at the bar of the as- 
sembly, to be examined, touching the publication and transmission 
of the laws passed in the sessionof Parliament which began in Febru- 
ary 1812. 

This summons was sent without previous notice being given to the 
council thereof, or their consent thereto obtained, which is an indis- 
pensable parliamentary preliminary, no point being more clearly fixed, 
than that neither house can of right exercise jurisdiction over the 
other, or any member, officer, or servant thereof, as each branch 
being independent in authority, can claim no superiority; now to 
have allowed of the right of summoning their officers, without pre- 
vious notice and leave, would have been a direct admission by the 
council of inferiority. 

It, however, would be a waste of time to reason further upon this 
point; for what gentleman in private life, would presume to send for 
the servant of another, and demand attendance for his purposes, with- 
out Jeave from the master. 

The legislative council, to the astonishment of all, after having pas- 
sed strong and highly constitutional resolutions upon the subject of 
this marked usurpation and disrespect, then retracted, in so far as to 
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submit thereto, by permitting their clerks to go to the bar of the 
assembly under the salvo of a protest or eutry on their journals, 
which was communicated to the assembly, that such permission was 
given solely on account of the then danger of the country, and not to 
be drawn into precedent. 

Little do those know of the human mind who are unaware of the 
danger of a first concession of a point of right to a popular body: 
—No salvo can guard against its baneful effects, Such a conces. 
sion necessarily produces the necessity of more and greater conces- 
sions, whilst finally, a stand must be made at some point, perhaps 
less defensible, and certainly under disadvantages greatly increased, 
by the vain and absurd idea, of placing established rights in a state of 
abeyance, to stand over to a more convenient season. 

Popular usurpations, like an avalanche, appears small and feeble at 
the outset, but increases in its course, until finally its force becomes 
overwhelming and irresistible. 

It unhappily isa fact, that the well-meaning in all countries are 
the most supine ; and Lord Clarendon in describing the period imme- 
diately preceding the great rebellion in the 17th century, informs us 
that “ the weak contributed to the designs of the wicked, while the 
latter, out of a conciousness of their euilt, grew by desperation worse 
than they intended to be. The wise were often imposed upon by 
men of small understandings—the innocent were possessed with lazi- 
ness, and slept under the most visible articie of danger, and the ill- 
disposed, though of the most opposite interests and distant affections, 
united in a firm and constant league of mischief, while those whose 
opinions and interests were the same, divided into factions and emula- 
tions more pernicious to the public than the treasons of others.” 

The well disposed in this community should therefore awake from 
their stupor, and carefully watch over the attempts at increae of popu- 
lar power ; for the history of the last twenty years written in blood, 
shews to what an extreme of despotism, the delusions of factions, 
and abuse of the power of the people Jeads. Mankind in Europe now 
see and feel that the only effectual remedy for such abuses, is in regal 
power, established upon the influence of property. 

America has to undergo many trials and purgations before this 
precious truth shall be acknowledged ; and in this Province, we ap- 
pear to be verging to that dreadful situation, where property, wisdom, 
and experience, will be considered as unnecessary qualifications for 
legislation ; and that those to whom none would confide the manage- 
ment of their private concerns, wili be thought the fittest to fill situ- 
ations where the public concerns shall be at their mercy. 

Let not the present situation of this Province be lightly thought 
of.—The French revolutionary plague originated in appearances as 
little likely to produce the direful effects it did; and although the bulk 
of this population be yet sound, there is a leaven gradually working 
by systematic deception, which may, if disregarded, prevade the 
whole lump at no very distant period. 

In the session before the last, the Assembly attempted another usur- 
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pation, equally alarming, and which more immediately led to the late 
proceedings which were the subject of the former observations. 

Under the pretence that it would facilitate an enquiry then making 

‘into the causes and injurious consequences that may have result ed 
from the delay in the publication of the Laws passed in the session of 
the Provincial Parliament, which began in February, 1812,” the 
:ssembly addressed the Governor “ to cause to be laid before the House, 
a copy of the proceedings of the Court of Oyer and Terminer, held 
n, and for the district of, Montreal, in the months of August and 
September, 1812, transmitted to His Excellency, in pursuance of the 
6th section of the Provincial statue of 34th Geo. 3, Chap. 6,” and 
which was repeated in another address. : 

Now to what did this lead.—It led to establish two points of most 
dangerous tendency ;—first, the destruction of the independency of 
the judiciary by the implied right thereby assumed of erecting the 
assembly into a Court of Revision of the proceedings of the Criminal 
Courts ;—and secondly, it was a direct attack upon the undoubted 
rights of the Sovereign in that most precious of his prerogatives, as 
being the fountain of mercy. 

To what purpose copies of these proceedings, if they did not claim 
the right of revisal of the sentences passed ;—and of interference with 
the exercise of the Royal right of pardon. 

The inference is as clear as the Sun at noon day, and it will for 
ever furnish matter for regret, that the Governor in returning his 
answers to those addresses (for the House was not satisfied with one) 
left it doubtful whether he approved or disapproved of the prayers of 
the addresses, because a copy of the proceedings were refused on 
the ground of his not having been furnished therewith by the Judges. 

What a pity that the first address was not met by a direct denial of 
their right to call for such papers, which when furnished, were for 
the guidance of the Representative of the Sovereign, in the applica- 
tion of the sole and undoubted right of the King to confer pardon 
upon criminals, and to judge of the propriety of refusing it. 

The answers given were perversely construed by the House into an 
abandonment of the Judges, and preserved for use at a convenient 
season. 

Accordingly next session (being the last one) the leaders of the 
Assembly tacked about all at once, by quitting the scent of the Pointe 
Claire and La Chine trials, and resumed, with increased vigour, the 
enquiry into the exercise of the powers of the Courts respecting Rules 
of Practice, begun the former session. 

This astonished many, and especially as this enquiry was proceeded 
upon in priority to the great public objects connected with the defence 
of the province, recommended to their speedy attention in the Gover- 
nor’s speech at the. opening of the session ;—and it will ever be matter 
of serious regret, that the Governor, in prosecution of his military 
duties, felt it necessary to leave Quebec at such a time, as the House 
availed itself of his absence, to mature their plans, and to persist in 
that most extraordinary prioritw, whilst the temper of the House 
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under its discussions, speedily evinced that the object was not an 
improvement in the said Rules of Practice, but a cover for hunting 
down the whole Civil Government of the country, and rendering the 
Justiciary contemptible in the eyes of the public, 

A stranger would naturally enquire, what were the public grounds 
upon which the enquiry and subsequent impeachment rested? Was 
there any clamour of the people about corrupt judgments ? Were 
there any symptoms of dissatisfaction with the Courts previous to the 
institution of that enquiry? Was the judicial character respected or 
despised? To these and other questions of like.import, 999 out of 
every 1000 in the province can answer, by laying their hands upon 
their hearts, and saying, that there was nothing of all this, but quite 
the contrary.—Not a murmur or complaint against the Courts or 
Judges. Not an accuser of either appeared. The judicial character 
was venerated. Every one was satisfied, as far as losers of law suits 
can be, that the decisions of the Judges were pure, impartial, and 
incorrupt ; and that if mistaken, the error lay in the imperfection of 
human nature, and not in any deficiency of the most correct inten- 
tion. 

It has been frequently remarked by our vain-glorious neighbours, 
on entering our Courts of Justice, that there was a dignity and regu- 
larity of procedure therein, to which their courts could lay no claim: 
and many of us must recollect, what a wonderful melioration of our 
jurisprudence has ensued since the establishment of the present Courts 
of Law, when compared with those under the former constitution, 
Order has arisen out of chaos, and much of the improvement is 
deducible from the regular and permanent rules of practice, which 
have been introduced, and occasionally revised and amended by the 
benches of each district, and the provincial Court of Appeals. In 
short, our Courts, in purity of intention in the administration of 
justice, are not inferior to those of the mother country, although the 
talents cannot be expected to be alike. 

Whosoever aims at shaking the confidence of the people in the 
judicial authority, is a revolutionist at heart, and an enemy in disguise 
to the best interests of the country. 

It was remarked, by a learned divine, upon a most solemn occasion, 
that ‘‘ one of the principal supports of national felicity, arises from 
a wise and impartial administration of justice, every man reposes 
upon the tribunals of his country, the Stability of possession, and the 
security of life:—He, therefore, who unjustly exposes the courts of 
judicature to suspicion, either of partiality or error, not only does an 
injury to those who dispense the laws, but diminishes the public 
confidence in the laws themselves, and shakes the foundation of pub- 
lic tranquillity.” 

And the great Lord Mansfield, profoundly observed to his Majesty, 
at a time, when parties ran alarmingly high—*‘ Sire, be not afraid 
of serious insurrection, while justice is administered to your subjects 
in purity, in Westminster Hall.”---The truth of this, at that time, 
was incontrovertible ; but, if his Lordship could have foreseen that 
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the demon of Jacobinism (a fiend then unknown) would arise, and 
be able to persuade the people, that such purity of administration 
would be injurious to their interests, by the jadges attempting to 
prevent their exercise of the rizht of ruining themselves by endless 
Jawsuits, to fill the pockets of lawyers ; he would have gone a step 
further, and added, ‘“‘ but if acorrupt faction shall be able to, blind 
so far the eyes of the people, as to convert the putity of judicial 
administration, intoan engine of party delusion, then, Sire, I must 
confess, that an attempt at revolution cannot be distant.” This is 
what we are threatened with, and it behoves all who have property or 
principle to look well at our situation. 

While upon the subject of the judiciary and the late impeachments, 
it cannot be too often repeated, that they were voted against the forms 
and substance of justice, in the absence of all proof, and that the 
meanest subject, or most contemptible culprit, if his case be brought 
before a grand jury, on the accusation of the attorney-general, would 
be instantly liberated, if no witness, to prove the alleged criminality, 
was produced. What would be thought of such a jury, if upon a 
mere allegation of such attorney, the judges were addressed to punish 
the culprit. Yet, strange it is, that the late House of Assembly 
acted upon this principle, in their address to the governor, to punish 
the chief justices by suspension from office---The case is thus put, 
that the injustice may be manifest to the meanest capacity, 

Injustice and absurdity are so blended in the late procedure, that 
they.contend for the mastery---The chief justices amongst other of- 
fences, are accused in the impeachments of treason, and yet they 
are to be carried before a tribunal (the king in his privy council), 
which has no judicial cognizance of treason, and consequently. can 
neither try, convict, nor punish for,that, high offence, .The accusation 
must, therefore, have been introduced for the purpose of creating 
local irritation, and leaving, as they hoped, an indelible stigma upon 
the characters of the accused, without their haying a legal opportunity 
of meeting and confuting, so infamous a charge. It is an extraordi- 
ary feature in the proceedings of the assembly, that their.commitiee 
of the whole house, and special committee, were by their appointments, 
limited in, their enquiries ‘‘ to the consideration of the power of the 
courts, relative to the Rules of Practice, and to the principal points 
wherein they were repugnant to the Jaws of the land, and to report 
their opinion, as to the course to be pursued for repressing such abuses 
of judicial power. 

The special committee made a. voluminous teport, which being 
concurred in. bythe House, it ‘*, Resolved, that a committee be 
appointed to prepare heads of impeachment upon the said report, 
and resolutions against, the two chief justices ;" and then, with an 
utter disregard of all precedent, a resolve is added, to give them 
additional,power, not in regard to the subject matter of the previous 
investigation ; but, without declaration or limitation of object, in 
those words, ‘‘ Resolved, that the said committee haye power te adé 
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such heads afimpeachment as may appeor just and proper ; and that 
they have power to send for persons, records, and papers.” 

Thus to an eoqairy, the professed purpose of which, embraced 
only matters, which, if proved, could amount merely to error in 
judgment, is tacked a despotic authority, most tyrannically used, of 
adding thereto, withovt previous erquiry or proof in the House, 
articles of impeachment, which, were they proved before a com- 
petent tribunal, the lives and estates of the accused would be the 
forfeit. 

The heads of impeachment added in virtue of their despotic au- 
thority, not only violate decency and truth, but are, on the very face 
of them, imposs.ble to have happened ; can they be otherwise con- 
sidered, than as a species of libels upon the governor and both coun- 
cils, who are therein considered as if they were nonentities, and the 
chief Justice, as if possessing in his own person, the power of the 
whole government. 

But of all the accusations, that which refers to the former news- 
paper, called the “ Vrai Canadien,” is the most extraordinary, being 
a substitution of effect for cause, it being well known, that its object 
was tocounteract the poison infused into the minds of the people, 
by a Junto, who had previously established a newspaper, called ‘* Le 
Canadien,” which was perpetually sowing dissension between his 
Majesty’: new and old subjects, and which proceeded to such an ex- 
tremity, that an insurrec:ion was inevitable, had they not been arrested’ 
---Tranquillity followed the arrest, and apparent contrition in some, 
for having gone so far, was manifested. 

Ii may beurged further, in proof ofthe want of real patriotism, in the 
leaders of the last assembly, that whea the Jegis!atnre was semmoned to 
meet, in July, 1812, speedily after the declaration of war by the United 
Siates, and the governor submitted to the assembly, a private and 
confidential message (now printed in their journals) upon the perilous 
state of the. province, threatened as it was by immediate invasion, 
and stated, that there was a necessity for strengthening the hands of 
his Majesty’s government---nothing was done thereon; although 
the practice of the mother country, and of all free countries in such 
emergencies, was to give additional powers to the executive to meet 
the danger ; indeed, common sense must point out, that the ordinary 
powers of government, are for ordinary occasions, and inadequate to 
the case of invasion. 

Yet such was the apathy and indifference of the aforesaid leaders, 
that in the subsequent session, instead of meeting the Governor's 
views in his message, they passed Resolutions to tie up his hands (as 
far as they could) against the use of martial law, as if afraid of an ex- 
traordinary exertion bei ing made against the enemy.—This conduct is 
the more remarkable as they have deprived themselves of every excuse 
for it, by the fair promises repeatedly made, and their frequent decla- 
rations of unbounded confidence in His Excellency’s administration. 

A trumped up accusation against the Chief Justice under pretence 
of his favoring American influence, comes with a bad grace, from men 
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whowould thus do nothing to counteract invasion, and especially when 
in the same breath he is attacked as if he was the projector of 
Henry's mission, which they allege was to promote the dismember- 
ment of the union of the States. 

[n denying that such was the object of the mission, it may be per- 
mitted to add, that such ina British sabject, would not have been a 
very deadly crime, to endeavour to weaken and divide those, who for 
years had evinced the most deadly hatred to his country ; who clearly 
were only watching a good opportunity for war against us, and who 
have since carried into effect their then hostile threats. 

-This logiek is doubtless a part of the new discovery made in that 
science by our patriots. 

After this specimen, it would not have been surprizing if one of the 
articles of impeachment against the Chief Justice of Montreal had 
been, for traitorously giving counsel that tended to suppress the harm- 
less insurrection at La Chine ; and in so doing induced the enemy to 
believe us a divided people, whereby they were encouraged to persist 
in invading us; and by which wicked counsel, the attempts at invasion 
have been defeated. 

Whatsoever faults Sir James Craig had, it was not one of them, to 
have been led by the nose by the opinions of any mian—then why all 
this trampery about the Chief Justices having given or not this or that 
advice ? 

He is placed by his accusers on the horns of a dilemma, under the 
determination, that he shall not escape ; for it is said that the leader 
in the impeachment, when asked by a member for some ptoof that 
the Chief Justice gave such and such traitorous advice; answered, 
that proof was useless, as he either did give the advice or if he did 
not, it was his duty to have advised the contrary. 

It has been matter of surprise why the 4000/.—Judge-hunting 
money, was not tacked to the Army Bill Act, instead of the other act, 
as being likely to be more effectual in compelling an acquiescence in 
that moderate and useful grant. The supposed reason is, that many 
of the members of the Assembly, who hold situations under govern- 
ment, were aware, that if the Army Bill Act fell through, they could 
not receive the pay attached to such situations, 

A broad hint is given in the Spectateur of the 19th April last, that 
if the house of Assembly had been in session, they would have noticed 
the former production of Aristides. The present opportunity is 
therefore taken, to inform the Spectateur, and all others whom it may 
concern, That the Assembly about to meet, have no right whatsoever, 
upon any pretext of privilege or otherwise, to take cognizance of any 
thing, written or said, respecting any preceding House of Assembly. 

Of this Aristides is to confident, that he would fisk resistance to 
any attempt made. against him or the publisher, by the next House, 
upon such illegal and indefensible grounds ; but he cannot believe in 
the possibility of such an attempt, however gratifying it might be to 
the Spectateur, and other noisy mock-patriots. 

Montreal, May 1, 1814. ¥ ARISTIDES 

SA 
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CANADA. 
To the Editor of the Antijacobin. 


Sir, 

According tomy promise of the 12th of last menth, I send you 
the papers on the subject of the profligate and designing attack which 
has been made on the whole judiciary of Lower Canada, by a dan- 
gerous faction in that province. 

A MEMBER OF THE BACK-BONE CLUB. 
Liverpool, 8th Sept. 


Proceedings in the Assembly of Lower Canada, on the rules of practice 
of the courts of justice, and the Impeachments of Jonathan Sewell 
and James Monk, Esquires. Printed ly order of the house. 


House of Assembly, Friday 14th January, 1814. 

Resolved, That this House will,on the twenty-second instant, re- 
solve itself into a Committee of the whole house, to take into con- 
sideration the power and authority exercised by his majesty’s courts 
of justice in this province, under the denomination of rules of 
Practice. 

The house, pursuant to the foregoing resolution, resolved into Com- 
mittee on different days, and on Tuesday the first February, Mr. Dé- 
néchau, the Chairman, reported, that the Committee had come to se- 
veral resolutions, which he was directed to submit to the House, when- 
ever it sball be pleased to receive the same, and it was 


Ordered, Thatthe report be received to-morrow. 


Wednesday, 2d February, 1814. 

Mr. Dénéchau, from the Committee of the whole house, to whom 
it was referred to consider the powers and authorities exercised by the 
courts of justice in this province, under the denomination of rules of 
practice, reported, according to order, the resolutions of the Commit- 
tee; And he read the report in his place, and afterwards delivered it 
in at the table, where the resolutions were again read by the Clerk, 
and are as followeth, viz. 

Resolved, that it is the opinion of this Committee, that the Legisla- 
tive power in this province is exclusively vested in his majesty and 
in the legislative council and assembly, to whom only, in the said 
province, it belongs to make laws for the welfare and good go- 
vernment of the. said province. 

2. That the laws, usages and customs of Canada, secured and con- 
firmed to the inhabitants of this province by the act of the parlia- 
ment of Great Britain in that behalf made, can in no respect be 
altered, changed or modified, except by the authority of the le- 
gislature of ‘this province. 

3. That the power and authority of bis Majesty’s courts of justice in 
this province are purely judicial, and. thav no alteration of the said 
laws canbe made by the judges of the said courts, without the 
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most criminal breach of their duty, and a violation of their oaths of * 
office. 


. That by certain regulations under the name of ‘‘ Rules and Orders 


of Practice,” made by the Court of Appeals of this.province on the 
igth day of January, 1809, and still in force, the said Court of 
Appeals, of which Jonathan Sewell, Esq. chief justice of this pro- 
vince, was and still is president, hath exercised a legislative authority, 
and established rules, affecting the civil rights of his Majesty's sub- 
jects, contrary to and subversive of the laws of this province, 


. “That his Majesty's Court of King’s Bench for the district of Que- 


bec, in which Jonathan Sewell, Esq. as chief justice of this pro- 
vince,’ presides, by certain regulations under the nameof ‘* Rules 
and Orders of Practice,” made in the term of October, 1809, and 
stillin force, hath exercised a legislative authority and established 
rules affecting the civil rights of his Majesty’s subjects, contrary to 
and subversive of the laws of this province. 


. That his Majesty’s Court of King’s Bench for the district of Mon- 


treal, of which James Monk, Esq. is chief justice, by certain re- 
gulations under the name of ‘* Rules and Orders of Practice,” made 
and published in the term of February, 1811, and at subsequent 
times, and still in force, hath exercised a legislative authority and 
established rules affecting the civil rights of his Majesty’s subjects, 
contrary to, and subversive of the laws of this province. 


7. That an arbitrary and unconstitutional authority hath, by the said 


regulations of the said courts, been exercised in respect of the 
attornies and officers of the said courts, by declaring them guilty of 
the crime of ‘“‘ contempt’ in certain cases, to which the said courts 
have in their discretion thought fit to apply that crime; and by 
subjecting them to severe prosecutions and penalties, to which they 
were not liable by the law of the land. 


. That by the said regulations, his Majesty’s subjects are, in certain 


cases, unjustly and illegally debarred from the. prosecution and 
defence of their rights in the said courts, unless they previously 
make deposits of money, not required by law tobe made, whereby 
the benefit of the laws and the administration of justice are denied 
to His Majesty’s Subjects, except on conditions prescribed by the 
said Courts, with which many of them may be unable to comply. 


9. That by the said Regulations, rules of prescription contrary to law, 


and destructive of the just and legal rights of His Mayjesty’s Sub- 
jects, are in certain cases established. 


10, That the said Courts, by the said Regulations, have attributed to 


themselves an extraordinary and unprecedented authority of making 

spontaneous and unsolicited determinations in a cause, which are 
styled ‘‘ Orders and Judgments ex officio,” whereby justice is refused 
to both parties in a cause, and the said Courts blend and confound 
the offices of party and Judge in the same persons. 


11. That the powers assumed by the said Courts are inconsistent with, 


and subversive of the Constitution of this Province; are calculated 
to deprive His Majesty’s Canadian Subjects of their Laws; must 
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1 enjoyment of liberty and property altogether insecure 
and precarious, ‘and give to the ae Iges an arbitary authority over 
the persons and property of His Majesty's subjects in this Province. 
Oxperep. That the question of concurrence be put on the said Reso- 
lutions. 
And then the House adjourned, 


Friday, 4th Felruary, 1814. 
The House oer to take into consideration the order of the 
second instan’, for putting the question of concurrence on the Resolu- 
tions of the Committee of the whole House, to whom it was referred 
to take into consileration the powers and authorities exercised by the 

Courts of Justice in this Province, under the denomination of Rules 

of Practice. 

And the said Resolutions being debated, were carried in the afhrma- 
tive, viz: 

The three first unanimously. 

The fourth, Yeas 16—-Nays 2 

The fifth and sixth, Yeas 160—Nays 5. 

The seventh to the tenth, inciasive, Yeas 19—Nays 5. 

The eleventh, Yeas 17—Nays 5, 

And it was 

Resotvep, That this House doth concur with the Committee, in the 
said Resolutions. 

Resoivep, that a Committee of seven members be appointed to exa- 
mine particularly the Rules of Practice of the Courts of Jus- 
tice in this Province, and report in detail] on the principal 
points wherein they are contrary and repugnant to the Laws 
of the Land and to enquire into any circumstances that may 
appear tothem material, relatively tothe sad Rules of Prace 
tice, and the Practice of the said Cours, and that the said 
Committee do also report their opinion as to the course which 
it is expedient to pursue for vindicating the Authority of the 
L gislature, and repressing such abuses of Judicial Power ; 
and that the said Comm ttee be empowered to send for per- 
sons, records, and papers 

Orpverep, that Mr. Stuart, Mr. Borgia, Mr. Papineau, Mr. Lee, 
Mr. Bourdages, Mr. Blanchet, and Mr. Joseph Bedard, do 


compose the said Committee. 


Wednesday, 16th February, 1814. 

Mr Stuart from the Committee appointed to examine particularly 
the Roles of Practice of the Courts of Justice in this Province, and 
report in detail on the principal points wherein they are contrary and 
repugnant to the Laws of the Land, and to enquire into any circum- 
stances that may appear to them material,- relative to the said Rules 
of Practice, and the Practice of the said Courts ; and also to report 
their opinion, as to the course which it is expedient to pursue for vin- 
dicating the authority of the Legislature, and repressing such abuses 
of Judicial Power, reported, that the Committee had framed a Report 
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accordingly, which he was directed to submit to the House, whenever 
it shall be pleased to receive the same. 

And he read the Report in his place, and afterwards delivered it in 
at the table, where it was again read once throughout by the Clerk, 
and is as followeth, viz. 


Committee Room, 15th February, 1814. 
Report of a committee appointed to examine particularly the rules of 
practice of the courts of justice in this province, and report in 
deta!] on the principal points wherein they are contrary or repug- 
nant to tie laws of the land, and to enquire into any circumstances 
that may appear to them material relatively to the said rales of prac- 
tice, and the practice of the said courts, and also to report their opi- 
nion as to the course which it is expedient to pursue for vindicating 
the authority of the legislaitire, and repressing such abuses of judicial 
pow er. 


YouR committee, impressed with a sense of the great importance of 
the subjects r 4, bave given them the most deliberate considera- 
tion, and beg Jeave now to subinit their report in obedience to the 
order of this house. Your committee have in the first instance 
directed their attention to the rules of practice of the provincial 
court of appeals.—In the preamble to these rules, certain clauses 
of laws are recited apparently as the authority in virtae of which the 
rules ha:e been made. These are the 6th Par. Prov. Ord. 27 Geo. 
Ilf. c. 4. and the 16th Sec. of the Prov. Stat. dist Geo. III. c. 7. 
By the former it is declared ‘‘ That the provincial court of appeals 
shall nave authority to make rules and orders to regulate, effectuate, 
and accelerate the proceedings in all causes of appeal for the advance- 
ment of justice, and to prevent unnecessary delays and expence in 
the same ;” and by the latter it is declared, ‘‘ That the different 
courts of civil judicature in this province shall have power and autho- 
rity to make and establish rules and orders of practice in the said 
couris, in all civil matters, touching all services of process, execution, 
and returns of all writs, proceedings for bringing causes to issue, as 
well in term time as out of term, and other matters of regulation 
within the said couris.” 

It appears to your committee, that the courts of Canada under the 
French government, prior to the conquest, neither possessed, claimed, 
nor exercised the power of making rules to direct and govern their 
practice, adequate provisions for that purpose having been made by 
the common law of Fraace,and the ordinances of the French King, 
to which those courts were bound to yield an implicit cbedience. 
The alterations made in the judicature of the country, and the 
English forms of judicial proceedings introduced subsequently to the 
conquest, having made many of the regulations of the French law 
inapplicable, some rules became necessary to settle points of practice 
not regulated by any existing law. To sanction the power of sup- 
plying such deficiencies in matters of mere practice, by occasional 
rules, appears to have been the motive for the enactment of the 
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clauses above recited. And by those clauses, it is the opinion of 
your committee that the legislature has recognized in the courts to 
which they respectively refer the power of regulating, by rules not 
contravening any known law of the land, the matters of practice 
specified in them. ‘This limited power appears to your committee to 
have been exercised by the courts, without exciting complaint or 
alarm til! the making of the rules of practice of the provincial court 
of appeals on the 19th January, 1809, when that court thought proper 
to take a much wider range for its regulations, and set an example 
of encroachment on the legislative authority which has been too 
successfully imitated by the courts of original jurisdiction. Your 
committee will here nctice the most material of the regulations by 
which, in their opinion, the court of appeals has exercised legislative 
authority. 

By the common law of Canada, a party aggrieved by a judgment 
final or interlocutory had aright to appeal from it as a matter of course, 
This right in respect of a final judgment is recognized by the pro- 
vincial ordinance 25th Geo. III. c. 2. s. 24, which directs ‘* that 
the paity meaning to appeal from any definitive sentence or judgment 
of avy of the courts, &c. shall sue out a writ from the court of 
appeals, tested and signed by the governor, lieutenant-governor, or 
chief justice, stating that the appellant complains of being aggrieved 
by the judgment, and, therefore, commanding the judges of the 
inferior court, or any two of them to send up the original papers and 
proceedings, &c. and the writ, itis declared, shall be allowed by any 
judge of the inferior court, after the requisite security has been given.” 
The right of appeal from an interlocutory judgment is permitted by 
this ordinance only in certain cases, and after an order of the court of 
appeals granting an appeal has, on motion of the party in that behalf, 
been ma 'e; but such motion may, by law, be made at any stage of 
the proceedings before final judgment, restraints, and restrictions, 
have by those rules of practice, been laid on the legal right of appeal 
from judgments both final and interlocutory. By the 8th section of 
the said rules, it is declared, ‘‘ That no writ of appeal from any inter- 
Jocutory or definitive judgment given in the Court of King’s Bench 
for the district of Montreal, or in the Court of King’s Bench for the 
district of Three Rivers, shall issue in amy suit until the party appellant 
insuch suit shall have deposited in the hands of the clerk’ of this 
court, the sum of four pounds, to defray the postage of the record in 
such suit, and the overplus, if any there be, shall by the clerk of this 
court, be paid to such appellant on demand. And, by the 30th sec- 
tion of the same rules, it is declared, ‘‘ That no motion for an appeal 
from an interlocutory judgment shal] be made or received at any time 
whatever aiter the first day of the term of this court, next aftér the 
day of the date of such interlocutory judgment, the April term of the 
court excepted, during which any such motion shal! be received until 
the sixth day of the term inclusive.” 

Yoyr committee respectfully submit their opinion, that thtse-regu- 
lations are not only contrary to law, but imply the assumption‘ef a 
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power by which at the pleasure of the judges the whole system of the 
laws might be rendered a dead letter and incapable of conferring the 
benefits it was intended should be derived from them. By the first the 
right of appeal is denied except on a condition prescribed by the 
court, and it is obvious that if the court could make the deposit 
of a sum of money a condition precedent to the right of instituting 
an appeal, they could impose any other conditions they might think 
fit tothe exercise of that right, and so shackle it as to render it 
unavailing. The requiring of a larger deposit would alone shut the 
door of justice to many persons aggrieved by unjust judgments, 
and the power of indefinitely increasing the amount of the depo- 
sit, Which is implied in the discretionary power assumed by the 
court, might be so exercised as to exclude all persons whatever from 
the benefit of an appeal. It is evident also, that this power, if admit- 
ted to bar aright of appeal, might be applied to bar any other legal 
right, as for instance the right of instituting or defending an action, 
and the king's subjects be thus excluded from the exercise of legal 
remedies for wrongs done to them, and debarred from making their 
defence against unjust demands. Your committee will have occasion 
to shew that the courts of original jurisdiction have realized these evils 
by depriving parties, in certain cases, of the right of prosecuting or 
defending their rights, unless they comply with similar conditions. 

By the second of the said regulations, your committee are of. opie 
nion, that a rule of the nature of a law of prescription has been es- 
tablished, whereby the king’s subjects are deprived of the benefit of 
an appeal from an igterlocutory judgment unless they exercise, the 
tight of appeal within the time prescribed by the court, and may thus 
incur great loss and injury. When your committee consider that no- 
thing short of the supreme power of the country can bar or extinguish 
a legal.right of the meanest of the King’s subjects, they. must, both 
feel and express alarm at a rule, by which a court of justice arrogates 
to itself the power of prescribing and barring a right common, tovall. 

By the Provincial Statute 34 Geo. III. c. 6. commonly called the 
judicature act; the courts thereby established are made, competent to 
exercise their judicial powers in certain terms .or..defined, spaces of 
time, and four such terms in the year are allotted to the Courtof Apes 
peals. All writs of appeal, before the making of these,rules, were, 
and as your committee believe ought to be, made returnable on some 
juridical day in one of these terms, in order that. the respondent may 
have a day-in court to appear. and answer. to the.demands, of, the ap- 
pellant. But an innovation in this respect. has been made by the Oth 
section of the said rules, whereby it is ordered.‘ that.eyery. writ of 
appeal as well from an interlocutory as froma. definitive judgment, to 
be hereafter issued, shall be tested upon thelate.on which.the.same 
shall. issue, and every such writ shal] be. returnable in. fifteen, days 
from the day of the. test thereof.’ Your commutee are of opi- 
nion that this rule, in so far as it makes. a.writ. of appeal, returnable 
out of term, isillegal. 

By the. 10th Section of the said rules, it.is. declared, ‘‘ That every 
prothonotary who, without lawful cause, shall refuse or meglect te 
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make return of any writ of appeal, which shal! be issued in any 
suit, and by him be received within the period thereby allowed for 
the return thereof, shall be deemed and taken to be guilty of a con- 
tempt of this court.’ 

Your committee beg leave to submit, that the power of punishing 
for contempts as exercised by the courts in kngiand, was not known 
in the law of this country, as it stood at the time of the conquest. 
To what extent that power may have been introduced by the criminal 
law of England, in force ip this province, it is not necessary to enquire, 
For adinitting, tha: the power of punisuing for ¢ sontempts, as regu- 
lated by the criminal law of England, has, in this province, been de- 
rived from tha: law, it cau only belong to the courts of criminal ju- 
risdiction, and from it, your committee apprehend, no iight can be 
inferred in any court, to determine what in future shai] constitute the 
crime of ‘‘ contempt,” the power to do so belouging «xclusively to 
the legislature. And your committee are therefore of opinion, that 
the said last-mentioned rule is arbitrary and iilegal. ‘They take the 
liberty of adding also, that, by this rule, the crime of contempt is 
fixed on the prothonotary for the non-fulfilment of aduty (the 
making of areturn toa writ of appeal) which is not by law im- 
pored on him, but on the judges to whom the writ is addressed, 
and from whom the court of appeals has a righ to eutorce the mak- 
ing of a return. 

By the i3th Section it is declared, ‘‘ That personal service of any 
writ of appeal upon the attorney, who has appeared in the cvurt 
below, for the respondent or respondents, or in default of such ser- 
vice upon the respondent or respondents, at his, her, or their do- 
micile, or in default of such domicile, upon the attorney ad negotia, 
upon record in such suit, shall be heldand taken to be a good and 
sufficient service of such writ, with respect to such respondent or 
respondents so served in such cases respectively.” 

The power of an attorney ad litem, is by law determined, when 
final judgment has been rendered in the cause, in which he has been 
retained, and as he then ceases to represent his client, no service on 
him afterwards, can be, or is by law binding on his client ; yet by this 
rule, the service of the process of another court on the person who 
has ceased to be attorney, is contrary to law, declared legal and 
binding on his former client. By this rule, also, the service of the 
writ on an attorney ad negotia is, contrary to law, declared legal. “ihe 
law of Canada has prescribed the modes in which process in different 
cases shall be served, among which, those last-mentioned required by 
the court, are not to be found. Your committee are, therefore, of 
opinion, ‘that this rule iscontrary to law, and in making it, the court 
of appeals assumed to itself legislative authority. 

By the provincial ordinance, 25th Geo. III. chap. 2. See. 15, 16, 
and 17, the mode of compelling the filing of reasons of appeal and 
answers to them, and the delays within which they are to be filed, 
are prescribed. The appellant is enjoined to file his reasons within 
eight days after the return of the writ, and if he do not, the respon- 
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dent may obtain an order on him to file them in four days; and if 
this order be not complied with, the appeal is to be dismissed with 
costs. The respondent is enjoined to file his answers within eight 
days after the filing of the reasons of appeal, and, if he neglects to 
do so, the appellant may obtain a rule, that unless he file them 
within four days, he shall be precluded from filing them after that 
period. 

The 16th, 17th, 18th, and 19th Sections of the said rules of prac- 
(ice, are in direct contradiction to the said law, in the following 
points : 

Ist, They substitute notices by the attornies of the parties respec- 
tively, instead of the rules or orders of the .court required by the 
said ordinance, and make the same penal consequences attach to 
a non-compliance with the said notices, as with the said rules or 
orders. 

2dly. They allow only four days instead of eight allowed by law, 
for filing answers, after the reasons of appeal have been filed. 

3diy. They allow a delay of two days only, instead of four, for 
filing answers after they are demanded. 

4th. Although no person, except the respondent, is interested in 
demanding, nor can by law demand the filing of reasons of ap- 
peal, and although by the said ordinance, the appellant is not bound 
to file his reasons of appeal, till after he is required to do so by — 
ororder of court on motion of the respondent, and, although i 
be altogether inconsistent with the judicial functions, that a oe 
should make an order in a cause, injurious to one party and beneficial 
to the other, except where such order is demanded by one of the 
parties, and authorised by law: yet, by the 17th section of the 
said rules, it is declared, ‘‘ That every suit and appeal, in which the 
reasons of appeal shall not be filed within one calendar month from the 
day of the return of the writ of appeal issued in such suit, shall be 
deemed, and taken to be deserted by the appellant or appellants in such 
suit, so neglecting to file such reasons ofappeal, and thereupon dismissed 
with costs accordingly, upon the first (or any subsequent day) in term 
thereafter, upon motion for that purpose, upon the part of the re- 
spondent or respondents, or either of them, or by the court ez officio 
without such motion, as may happen.” 

5thly, Although no person except the appellant is interested in de- 
manding, nor can by law demand, the filing of answers to the reasons 
of appeal, and although by the said ordinance, the said respondent 
is not bound to file his answers, till after he is required to do so, 
by arule or order of court, on motion of the appellant ; and although 
the making of orders in acause not demanded or antborised by law, 
is as above stated, inconsistent with the duties of a judge, yet, by 
the said 19th section of the said rules, it is declared, ‘‘ That every 
suit in which the answers to the reasons of appeal shall not be filed 
within ten days, from the day on which the reasons of appeal in such 
suit shall be filed, shall be deemed, and taken tc be deserted by ‘‘ the 
respondent and respondents in such suit so neglecting to file such an- 
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swers, and sush respondent and respondents wholly precluded from 
filing answers to such reasons of appeal, and thereupon this court 
will proceed to hear the matter of such suit, and the appeal therein 
depending ex parte on the part of the appellant only, and proceed 
to judgment therein, without the intervention of such respondent.” 

Your committee are, therefore, of opinion, that the said 16th, 17th, 
18th, and 1!gth sections of the said rules are illegal, and that the 
court of appeals in framing them, hath exercised legislative autho- 
rity. 

By the 21st section of the said rules, the appellant and respondent 
are required to file cases within ten days after the filing of the 
reasons of appeal, and if the appellant do not file his cases within 
that time, it is declared, that his appeal “‘ shall be deemed, and taken 
to be deserted by such appellant, and thereupon dismissed accordingly, 
upon the first, or any subsequent day in term thereafter, upon motion 
for that purpose on the part of the respondent or respondents in such 
suit or appeal, or either of them, or by the court ex officio,” without 
such motion as may happep, &c. andeach suit and appeal in which 
the appellant shall have so filed his cases, and in which the respondent 
shall not have so filed his cases, shall be deemed, and taken to be 
deserted by such respondent, and the appellant heard therein er parte, 
without the intervention of the respondent, his counsel or attorney, 
and such order and decree thereupon made, as to law and justice shall 
appertain,” &c. 

The filing of cases is not required bylaw, but being designed to 
facilitate the right understanding of a cause, and support the respec. 
tive interests of the parties, the omission of either party to file them, 
it would appear, would perhaps be sufficiently punished by the dis- 
advantage to which such party would thereby expose himself at the 
hearing of the cause. By this rule, in the opinion of your com- 
mittee, penal consequences, unreasonable, unjust, and illegal, are 
attached to an omission to file cases, within the limitation which is 
fixed, and your committee are again called upon to notice in this 
rule, the exercise of an authority ez officio, by which this court in 
its discretion and ex mero motu, deprives parties of their real rights. 

By the 27th Section of the provincial ordinance above cited, it 
is enacted, that “* when the reasons of Appeal and the answers thereto 
are filed, the court shall, on the application of either of the Parties, 
fix on such convenient day for the hearing of the cause, as to it may 
seem proper.” 

In contradiction to this law, and as your committee conceive, by 
the assumption of an authority at once ‘illegal and inconsistent with 
the powers and duties of judges, it is declared by the 24th section 
of tbe said rules, ‘ ‘That all suits and appeals which shall not be set 
down for hearing upon the motion of the appellant or of the respon- 
dent in each suit and appeal, respectively, on or before the last day 
of the term next after the day upon which the reasons of appeal, in 
such suit and appeal, shall be filed, shall forthwith by the clerk of 
this court be inscribed on the roll for hearing, in succession, accords 
ing to the days upon which the reasons of appeal in each suit and 
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eppeal respectively, shall be filed, and such suits and appeals sO in- 
scribed, and each of them, shall henceforth be and remaip set down for 
hearing until heard or otherwise disposed of, aud if not otherwise dis- 
posed of, shall be called on, and come on to be heard, upon the first 
and subsequent days of the then next emsuing term and terms, in the 
order in which they s shal! be so inscribed, and no suit. or appeal so in- 
scribed upon the roll for hearing, shall be taken thereffom, nor shall 
the hearing thereof be put off without a special ape ‘ation to the 
court upon some extraordinary and sufficient ground, to be authen- 
ticated by affidavit after twodays notice to ihe adverse party, and 
due proof of the gservice of such notice; and by the 26th sec- 
tion of the said rules, it is further declared, ‘‘ That every suit and 
appeal fixed for hearing, in which (such suit being called on) the ap- 
pellant and respondent do not appear, or are not ready to proceed, 
shall be dismissed, without costs to either party. s 

Your committee are of opinion, that the said 24th and 26th sec- 
tions of the said rules, are arbitrary and illegal, and are designed to 
vest in thecourt of appeals a power altogether inconsistent with its 
judicial duties, which would frequently render the decisions of the 
court in the cases provided for in those sections, partial and oppres- 
sive, andenable the court, at its pleasure, to administer or deny justice 
to the King’s subjects, 

Your committee have thus pointed out the principal regulations in 
the “‘ rules and orders” of the court of appeals, which appear to them 
contrary and repugnant to the law of the land; they beg leave now 
to proceed to submit respectfully their opinions on the ‘‘ rules and 
orders of practice” of the court of King’s Bench for the district of 
Quebec. 

The power assumed by the court of appeals of declaring authori- 
tatively what in future shall constitute the crime of contempt, we find 
exercised by the court of King’s Bench, in the first pages of . its 
rules. The law of Canada had sufficiently provided for the payment of 
fees due to the officers of courts. But the judges at Quebee have 
thought proper to add a penal sanction to the civil obligation, in virtue 
of which the payment of fees might legally be enforced, by declar- 
ing, ‘* that within oné calendar month next after the last day. of each 
term respectively, every barrister and every attorney, &c. shall discharge 
and pay untothe several officers of this court, a}l legal fees whatever in 
which such barrister and attorney, respectively, shall then be justly in- 
debted and in arrear to the officers of this court,’ and, after prescrib- 
ing a certain form in which complaint is to be made against a barris- 
ter or attorney so indebted, it is further declared, ‘‘ that if such 
fees so due and unpaid shall not by such barrister or attorney. be paid 
or otherwise satisfied unto the officer or officers making such com- 
plaint as aforesaid, on or before the sixth day of the term in which 
such complaint shall be so delivered to such justice, and if proof 
of such continued neglect or refusal to pay or otherwise satisfy, such 
fees shall then also be made by the affidavit of such officer or officers, 
or otherwise, to the satisfaction of the court, such complaint with 
the several exhibits thereunto annexed, upon the petition of such 
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officer or officers for that purpose, shall be read and filed in open 
court, and thereupon such barris ter or attorney (if good cause to the 
contrary be not shewn instanter, by or on behalf of such barrister or 
attorney) shail be held and taken, and be adjudged to be guilty of a 
wilful breach of this rule, in contempt of the court, and thereafter no 
motion shall be made or received in any cause whatever, by or from 
such barrister or attorney, or by or from any other barrister or attor ney, 
on his behalf, unless such fees so due and unpaid shall be wholly dis- 
charged and paid, or otherwise satisfied unto the ofhcer or officers 
making such complaint, &c. 

Your committee are of opinion, that this rule is not only illegal, ar- 
bitrary, and unjust in the extreme, but attributes to the court a power, 
which might become an engine of oppression of particular individuals 
at the bar, and is calculated to degrade the profession and expose its 
members to arbitrary punishment. 

The dsposition of the Court of King’s Bench, indeed, to array 
itself in terrors, is strongly evinced by a subsequent rule, by which 
it isdeclared, ‘ that every wilful and unlawful breach of an order or 
rule of practice of this court (for which no fine or other specific pu- 
nishinent is provided in the body of such other rule) shall be taken 
and considered to be a contempt of court in the Person or persons 
guilty of such breach as aforesaid, and punished accordingly.’ 

What breach-of a rule or order of court may or may not con- 
stitute a contempt, your committee apprehend, is a matter of law 
fit to be determined judicially by the court in each particular case, 
after the breach has been committed ; but the court, inthe opinion of 
of your committee, has no power todeclare prospectively that any 
breach, when it does occur, shall constitute acontempt. The sweep- 
ing enactment of the crime of contempt contained in this rule, your 
committee deem alarming, in the highest degree, as it is impossible 
to foresee to what excesses of injustice and oppression it might not be 
applied by a court which concentrates in itself the power of legislator, 
jury, and juige, in proceedings in which it is also party. The genes 
ral power also which seems to be ascribed to the court ‘ to provide 
fines and punishments’ may very reasonably heighten the apprehen- 
sions the rule is calculated to excite, and fromm the comprehensiveness 
of the expression ‘ person or persons’ used in the rule, others than 
officers of the court are subjected to the severe penalties it inflicts. 
It would seem also from the generality of the expressions in the rule, 
that a non-conformity with any of its regulations, as for instance, 
those which, contrary to law, prescribe set forms of words in plead- 
ings, &c. might subject persons, professional and unprofessional, 
to its penalties. Your committee cannot express sufficiently strong 
the sense they entertain of the illegal and arbitrary exercise of power, 
in making this rule, and of the dangerous and oppressive consequences 
with which it is pregnant. The court appearsto your committee to 
have been determined to enforce an exact compliance with illegal 
regulattons, not only by the severity of its punishments, but by pre- 
venting those regulations from being openly canvassed in the causes in 
which they might come in question; for by the succeeding rule, i 
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is declared, ‘ that a point of practice settled by a judgment of this 
court, and entered on the prothonotary’s book of rules shall not be 
re-argued.’ (Sect. 3. Art. 2.) In. the second section of the said 
rules, (Ari. 11 and 14.) your committee have remarked regulations 
respecting attornies which appear to them illegal ; and among these is a 

rale, by which the legal mode of proceeding, when the attorney of one 

of the parties.in a cause dies is dispensed with, and a different mode 

prescribed, and also a rule, by which itis declared, ‘* that an attor- 

ney who shall appear for any party or parties in any suit in this court, 

shall be held avid taken, to be attorney to such party or parties in all 

matters and proceedings whatsoever, collateral and incidental to such 

suit, as well before as. afier final judgment.”’. The law of this pro- 

vince, in the opinion of your committee, has very clearly determined 

the nature, extent, and duration of the powers of an attorney ad 

litem, and the Court of King’s Beach has not only, in the opinion 

of your committee, interposed its regulations on the subject very un- 

necessarily, butin doing so, has contravened the known law of the 

land. 

By the law of this province, a species of prescription, under the 
name of ‘‘ peremption d'instance’’ bas been established, whereby the 
discontinuance or cessation of proceedings in a cause during three 
years, renders it liable to be dismissed, on application to the court to 
that effect. Notwithstanding this law, the. Court of King’s Bench 
at Quebec has declared by the said rules, (Art. 16. sec.3.) ‘* That 
every case in which on the part of the plaintiff or plaintiffs there shal! 
have been no proceedings for one whole term, exclusive of the term 
in which the last proceeding on the part of such plaintiff or plaintiffs 
was had, shall on;motion of the defendant or defendants therein, 
grounded upon the certificate of the prothonotary, that no proceed- 
ings have been so had, be dismissed, sauf a se pouvoir, unless good 
cause to the contrary be shown by such plaintiff or plaintiffs,” and by 
the 1gth Art. of the same section, it is further deciared, * that every 
case, suit, or action, in which there shall have been no proceedings 
whatever for two whole terms, exclusive of the term in which the 
last proceeding was had, shall be deemed and taken to be deserted by 
the parties, and thereupon by the Court ez officio, dismissed sauf a se 
pouvoir, each party paying his own costs: and to this end there shall 
be laid before the court by the prothonotary upon the first day of 
every future term, a list of all cases, suits, or actions, now or here- 
after to be depending in this court, which shall have been so deserted."’ 

These regulations are directly contrary to the law of peremption, 
and establish a new rule of prescription, by which the plaintiff incurs 
the loss of his cause, by not proceeding during one term, if the de- 
fendant moves to that effect ; whereas, by the law of the land, he 
can incur such loss only when his neglect to proceed has continued 
during three years, vor can his action after the lapse of that time be 
dismissed, unless the defendant demand the dismissal of it, and any 
intervening step in the cause covers the prescription, whereas, by the 
ast of the said rules, the power of dismissing it ex officio, after two 
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terms, is attributed to the court ; your committee are of opinion, 
that the said regulations are illegal, unreasonable, and arbitrary, in 
the highest degree, are most injurious tothe rights and interests of 
his Majesty’s subjects, and amount to a denial of justice. 

By the 10th Art. of the 7th Sec. of the said last-mentioned rules, 
it is ordered, ** that no plea of exception, Declinatoire, Preremptotre 
a@ la forme, or dilatoire, be received or filed, ‘* unless the party 
offering such plea, shall therewith deposit in the hands of the pro- 
thonotary, the sum of two pounds six shillings and eight pence, for 
each and every such plea, to answer the costs of the respondent or 
respondents upon such plea, if the same shall be dismissed by the 
court, or withdrawn by such party, in the proportion of eleven shil- 
lings and eight-pence to the prothonotary, and one pound fifteen 
shillings to such respondent or respondents.” 

Your committee have already expressed their opinion of the illegal 
and dangerous precedent set by the court of appeals, in requiring the 
deposit of a sum of money to entitle a party tothe exercise of the 
legal right of appeal. In the rule last cited, is to be found a most 
alarming exercise of the same power, by which the right of self 
defence is made to depend on the will of the court, and a plea to 
the jurisdiction even of the court, or exception Declinatoire, is not 
permitted, except on the terms which the conrt is pleased to pre- 
scribe. Your committee consider this rule, as a most flagrant vio- 
lation of the right of the subject, and as being illegal and arbitrary 
in the extreme. 

A rule of a similar description, is to be found in the 4th Art. of the 
11th Sec. of the said rules, by which it is declared, ** that the party 
who shall make option and choice of the trial and verdict of a jury 
in any case, shall bear and pay, as well as the fees payable to the 
several officers of this court, for striking, summoning, and impan- 
nelling such jurors as the fees payable to the jurors, who, in such case, 
shall appear arid compose the jury ; and to this end the party with his 
motion for a Venire Facias, shall deposit in the hands of prothonotary 
of this court, the sum of forty shillings, &c. and that, without such 
deposit, a motion for a jury and Venire Facias, or for either, shall 
not in any-case be received or filed.” 

Your committee are of opinion, that the’ said last-mentioned rule 
is illegal and arbitrary. 

In these rules, your committee have also remarked regulations of 
4 Jegislative nature, as to the-proceedings to be observed preparatory 
to the distribution of monies arising from judicial sales, by which the 
old course of proceedings in such cases is set aside, and a new system 
introduced ; a conspicuous feature in which, is a.constructive admis- 
sion of demands to any amount, established by the authority of the 
court, whereby the necessity of proof to establish them is superseded, 
—and these regulations, your committee are of opinion, are arbitrary 
and illegal. 

The occasions on which an clection of domicile is required, and the 
mode in which it “is to be made, ate determined by law, and*in ne 
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instance is there any specific form in which the election is to be made: 
nevertheless by the 6th art. of the 12th section of the said rules, the 
court has assiimed to itself a legislative authority, by prescribing an 
election of domicile in a case in which it was previously required by 
law, and by requiring for its validity, when made without the ministry 
of an attorney, that it shall be made in certain prescribed words, 
without the adoption of which, individuals are not permitted to pro- 
secute the recovery of their rights. 

By law also there is no p escribed form for an opposition afin de 
conserver, it is sufficient that it contain the legal grounds necessary 
for its validity, and no evidence of the factson which it is founded 
need be produced or filed at the time it is made: nevertheless the 
court, by the 7th and Qth articles of the 12th section of the said rules, 
not only prescribes a set form in which such opposition must be made, 
the slightest deviation from which would render the opposition null 
and void, but also requires for its validity the exhibition of written 
evidence, or the depositions of witnesses, or an affidavit of the party, 
(the taking of which is not authorized by Jaw) to prove the truth of 
its contents. The said rules are in the words following. ‘‘ That any 
opposition made without the ministry of an attorney of this court, which 
shall not contain an election of a domicile on the part of the opposant 
at some house within the limits of the city of Quebec, under the 
signature or signatures of the person or persons by whom such oppo- 
sition shall be made, shall not be received or filed; which election 
shall be in the form prescribed, in the appendix to these rules and 
orders, under the number 78, and all pleadings, notice, rules, judg- 
ments, and others proceeding, which pending such mb Paryye shal} 
thereto relate, and be served at the domicile there! Dy elected, shall be 
held and taken to be well and satficiently served upon tbe person or 
persons, by whom sach domic shall be so elected, * 12th sect. 
art. 6.’ That every opposition of n de conserver shall be in the form 
prescribed in the appendix to these rules and orders, under the 
number 79, and that an opposition, qfin de conserver, in any other 
form shail not be received or filed.” (Sect. 12. art. 7.) 

That with every opposition afin de conserver shall be filed all 
preuves liiterales to be ad lace d in support thereof, and the deposition 
of all witnesses, whose testimony may be necessary for the support of 
such opposition, and may legally be received in proof thereof, and in 
default of such deposition an affidavit of the party, by whom such 
Opposition shall be made, in the form prescribed in the appendix to 
these rules and ordets nuder the number 80, duly sworn before one 
of the justices of this court, or some commnissioner duly authorized to 
take and make affidavits to be read and used in this court ; and that 
toévery opposition shall be annexed, a list of all exhibits, thereby 


required, and therewith filed, under the sy; gnatare of the attorney ad 
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litem, or oth er per son, or per sons, by Ww h 1Om Suc! h Op pos! ition shail be 
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Ye our committee are of opinion that the anid lastementioned rules, 
are repugnant and contrary to law, are arbitrary and imply the assump- 
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tion of legislative power, andim pose unreasonable and unjust restraints, 
upon his majesty’s subjects in the exercise of their legal rights. 

Your committee bave already noticed instances in which the cour 
has exercised the power of prescribing the language to be used “ 
parties who require justice at its hands, but there are many other 
instances of a similar exercise of power, and, indeed, a considerable 
part of the rules consists of regulations by which a set form of words 
is prescribed for pleadings, notices, motions, and the most trivial 
papers that proceed from the hands of an attorney. Such is the 
minuteness to which the court has descended in this particular, that 
the words, letters, and figures, of which a common appearance is to 
be composed, are authoritatively prescribed, and no equivalents are 
permitied, These forms, for the most part, contain nothing of the 
substantial part of pleading, being composed of scraps for the inti- 
tuling of papers, the begint nings ‘and conclusions of them. And 
has been a matter of surprise to your committee, that the court could 
have deemed it consistent with its dignity, or its more important avo- 
cations, to engage in the task of framing formule so insignificant 
and useless. 

If these forms had been merely recommended to the use of the 
profession, no injury would have arisen to the public, and your com~ 
mittee would not have deemed it necessary to notice them, but the 
greatest importance is to be attached to them when it is considered, 
that a verbal, and perhaps even literal conformity with them is by 
these rules made necessary for the attainment of justice, and the most 
important rights may be rendered unavailing and lost by a deviation 
from them. 

Your committee, without appreciating the merits or demerits of 
the forms in general, are bound to express their opinion of the autho- 
rity which nas been exercised in prescribing them. Ne system of 
laws requires less technical form than the laws of this province, and 
in no instance are specific forms required or necessary in judicial pro- 
ceedings : it is sufficient that the pleadings and papers that are ex- 
hibited contain the facts or matter necessary to entitle the party to 
what he demands ; nothing beyond this is required. Your committee 
are, therefore, of opinion, that all the regulations in the said rules, 
whereby speci.ic forms are prescribed to parties in a cause, or either 
their attornies, are illegal and arbitrary, are highly prejudicial to the 
interests of his Majesty s subjects, and calculated to defeat, in many 
ases, their just and legal rights. 

In proceeding to examine the rules of the court of King’s Bench, 
for the district of Montreal, your committee will, in the first place, 
notice generally, without entering into detail, various illegal regu- 
lations, highly injurious to the rights of his Majesty's subjects, which 
have evidently been copied from the rules of the Coutt of King’s 
Bench, at Quebec, upon which yeur committee have already sub- 
mitted their opinion, and they will afterwards point out the rules pe- 
culiar to the court at Montreal, on which it is their duty to report 
their opinion. 
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The instances of regulation similar to those at Quebec, are the 
follo wing : 

ist. The court at Montreal, has arrogated to itself the same power, 
as that at Quebec, to make rules of the nature of penal laws, by de- 
claring, prospectively, that a non-compliance with certain of its 
rules, sball constitute the crime of contempt. 

2d. The court at Montreal has extended the power and duties of 

attornies,-in respect of the concerns of the persons by whom they 
have been employed, beyond the limits determined by law. 

3d. The court at Montreal, in imitation of the court of appeals, 
and of the Court of King’s Bench at Quebec, has made deposits of 
certain sums of money, conditions precedent to the exercise of legal 
rights, by declaring, that no exception Dec/inatoire (plea to the; jurisdic - 
tion) a /a forme, or dilatoire, shall be received without a previous de- 
posit of tw O guineas, and by requiring a previous deposit of fees to 
entitle a party tothe benefit of a trial by jury. 

Ath. The court at Montreal, in imitation of that at Quebec, has 
attomaghod to alter the law of Peremption, and has established a new 
rule of prescription with respect to suits, by declaring that the neglect 
of the plaintiff during two terms, to proceed in his cause, shall oeca- 
sion the dismissal of it, on motion of the defendant ; and if the 
defendant do not ask for the dismissal of the action, the court is to 
exercise the same ‘‘ ex officio” — as the court at Quebec, by 
dismissing it of its own accord, ex mero motu, 

But the court at Montreal, he outstripped the court at Quebec, 
in prescribing limits to the rights of his Majesty's subjects. 

By the rules of both courts, a suspension of proceedings in a cause 
fora very short time, is fatal to the plainti#f; but, the court at 
Montreal, has ever rendered the most diligent and uninterrupted pro- 
secution of the plaintiff's rights, insufficient to secure to him the be- 
nefit of the laws of his country, by the following most extaordinary 
regulation : 

‘‘ And, inasmuch, as every plaintiff or demandant should be bound 
to prosecute his claim within a reasonable time toa final conclusion, it 1s 
ordered, that no cause shall remain en the records of the court, for 
the purpose of any further proceedings therein being bad, after twelve 
terms from the institution of such action or demand (of which the 
term in which the same was instituted, shall be accounted one) unless 
sufficient cause be shewn to the contrary; and that either party in- 
terested in the cause, may, on the firstday of the thirteenth term, or at 
any other subsequent period, move for ajudgment, declaring an abso- 
late ‘* Peremption” in the said cause, and dismissing the same as 
atoresaid ; or this court ex officio, upon the certificate of the pro- 
thonotary that the said cause has been entered in this writ, during 
twelve terms as aforesaid, ‘‘ will dismiss such cause, and adjudge an 
absolute ‘‘ Perempiion,” of the same, with costs. 

By this extravagant stretch of authority, the Court at Montreal has 
assumed to itselfa disc retionary sewer of determining the duration of 
a suit at law, and although twelve terms are allow ed by this rule for, 











bringing it toa conclusion, whatever the nature of the proceedings 
may be, and whatever causes of delay may occur, even this period of 
time may at the pleasure of the court (if this exercise of its pon er 
be acquiesced in) be still further abridged, d the right to legal 
medies in the Court at Montreal become adr nominal. 

Your committee are of opinion thai the said jast mentioned rule 
illegal, arbitrary, and destructive of the most important richts of his 
Majesty’ s subjects, and that in making it, the court has committed a 

most unjustifiable usurpation and abuse of peeneny' 

By the Provincial Ordinance 25 Geo. II.c. 11. for regul iting the 
proceedings in the Courts of Civil Judicature, the mode of prosecuting 
demands in the courts is prescribed, and the service of a writ of 
summons and declaration on the defendant is necessary to render the 
defendant amenable to their jurisdiction, and enable them to take cog- 
nizance of the plaintiff’s demand. Nevertheless, the Court at Mon- 
treal, in defiance of this law, has prescribed a citferent course to be 
pursued in certain cases, by declaring, ‘* that every barrister, advocate, 
** or attorney, whomay be in practice in this court, and not have ab- 
“«* sented himself for twelve months, and all the several officers of the 
** court shall respectfully be held and considered as personally present 
to answer every legal claim, suit, and demand, that may be pre- 
“ ferred against either of them by any person whomscvever, and shall 
“* be bound to answer the same, w ae ut the service of th e process of 
summons requiring an appearance to answer any such demand ; the 
course of proceedings being in every other respect conformed to 
according to the genera] rales of practice.” (Sec 4.7. Art. &.) 
Your committee are of opinion, that the said jast mentioned rule 
hath been made contrary to Jaw, and is arbitrary, and implies the as- 
sumption of legislative authority, 

By the provincial ordinance of 25 Geo. II]. C. 2. Art. 4. a creditor 
is entitled to a Capias ad respondendum, or atiachment against the 
body of his debtcr, upon an athdavit ‘* That the defe: dant is person- 
ally indebted to the plaintitf in asum exceeding ten pounds lange. 
and that the defendant is immediately about to leave the province, &c.” 
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Under this ordinance it has always been considered that the right to an 


attachmeat against the body is given only when a debt to the amount 
specified in the ordnance is due, and that it cannot be obtained on de- 
mands for unliquidated damages; nevertheless, the Court at Montreal 
has made the following rule: ‘f It is ordered that in every case where 
a plaintiff may under any special circumstances of costs, trespass, 

personal injuries to him done by the defendant, apply for a Capias ad 
respondendum, to hold such defendant to special bail in the due course 
of proceedings thereupon, be shall by his afhdavit in that respect to be 
made, over and above swearing to a precise amount of damages sus- 
tained, be bound in the said athdavit fully to state the several gro unds 
and circumstances of such costs or personal injuries and damages, in 
order that the judge taking such affidavit may, in his discretion, make 
such order for bail as to him m: iy appear reasonable from the circume 
giances of facts deposed in such athdayit, whether for the sum so de- 
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posed to or any lesser sum, if any such order for bail may be reasona 
dle to be made thereon, and without such special grounds to be stated 
as aforesaid, that no writ of Capias ad respondendum as aforesaid, for 
costs or personal injuries, be granted or awarded.” 
By this regulation, contrary in the opinion of your committee to the 
seid ordinance, the right to an attachment against the body, on a de- 
sand for unliquidate: r damages, is recognized, ‘This right so recog- 
wri is at the same time shackled with new restrictions, and your 
committee have remarked with surprise that an athdavit of a specific 
sum of damages is required, and at the same time a discretionary power 
is given to the } judge to fix the amount for which baii is to be taken at 
any lesser sum which he may think fit. Your committee are of opinior 
that the said regulation is illegal and arbitrary, and implied the assumpe- 
tion of legislative authority, : 
(To be Concluded in our next.) 
Observations on the Slave Trade. 
(Concluded from page 159 ) 

If these pylons < of the Nobie Lord should ever be acted upon, 
it is most devoutly to be wished that the fuliest and most clear idea 
will prevail conc a Be these maxims of public justice and humanity, 
and those principles for the mainienance of which the national faith 
is to be violated, and the constitution broken through in both its 
public and private relations. It is certain that the notions respecting 
them ought to be much more clear and defined than those that No- 
bleman himself holds on this subject, otherwise the peace of the 
country would continually be soriomety disturbed, and every factious 
debater might shake its credit both at home and abroad. ‘The entire 
reasoning of Lord G. is built on false principles, and the comparison 
of Ireland quite inapplicable. No person doubts the right of Par- 
liament to interfere, but a proper case must be made out for that 
interference. When that body interposed its authority to place the 
present branch of the royal family on the throne, there existed the 
clearest proofs of the breach of that compact upon which the con- 
stitution rests, and the interference was just t and necessary ; and if any 
minister should cede Ireland, a similar case would occur ; but what 
reasons can be found, on the signing of the late treaty, for so strong 

and revolutionary a measure, as the arresting of the Royal Prero- 
gative ; and upon w hat princes iple of policy or patriotism can a meae 
sure of so alarming a tendency be recommended, when every States- 
man knows that the very mention of such a measure is dangerous ; 
that the last extremity can alone justify its adoption ; and that the pre- 
cedent ought to be strictly and clearly made out in order to be con- 
stiturional ? But this is so far from being the fact, that notwo 
cases are more entirely dissimilar. The advisers of James the second, 
and those ministers who would suffer the crown to cede Ireland, bo'h 
deserve the bighest punishment, as the violators of public and private 
rights. But my. Lord Castlereagh, had he proposed the continuance 
of the war, rather than have permitted the continuance of the Slave 
p¢rade, would really have been guilty of those injuries, both to God 
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and Mav, which he is now accused of having cor mimi itted i 
line of conduct directly opposite. In a christian cour 
of ail evils; it is therefore the first duty of 
id to | it. ‘To this.c nsideratios very othe s| uld be sCCOne- 
U istlereag! 3 acted on this p inciple, and suftered ne other 
ce, however important in itself to be balanced in the same 
with this great maxim. But, independently of the principle, 
Britain had no right whatever to dictate to France respecting 
: 


the rig f ne Sla T ace hpe%ra: ly, throu I out all parts of 


- 


the world, and.in the conducting of this p art of the treaty, the same 


pany Se et and temper, which has been shewn in other branches of 


it, bas been displayed on this point. 

The right which Great Britara certainly possessed of refusing to 
cede colonics in her possession, unless the Slave Trace was abolislied 
with respect to them, she bas waved for the moment, and, in return, 
has obtained frem France an absolute promise, at the end of five 
years, of its positive abolition, in every part of the earth that may 
be under the French Empire. If any reflecting man will coolly con- 
sider the probable extent of this admission, he must allow that minis- 
ters, by a temporary sacrifice, have gained a most import ant advan- 
tage: an advance has been made w hi ch they had no right to claim, 
but which is now made a leading clause in a treaty, and is therefore 
no longer doubtful as to its future accomplishment. But unless some 
boon had been conceded to France, upon what principle of right 
could Great Britain have ventared to ask an equal and independent 
nation to have given up the Slave Trade, in regions over which Bri- 
tish occupation never extended itself, where we could have no legiti- 
mate controul ? Mg plea can Great Britain advance for checking 
the colonization of St. Domingo with slaves, or for preventing France 
from seeking hiostiee HB scr inthe numerous a nd uncultivated wilds 
over which nature has given Great Britain no rights, and with whose 
inhabitants no artificial or conve; tional ties have as yet been contracted. 
But not only these, but every other region of the globe, the judicious 
conciliation of ministers has eventually placed under the guarantee 
of the late treaty, and a small and temporary sacrifice has obtained 
hla for every race of man, as *xtensive as the future empire 

' France, and as lasting as time itself. Ministers have therefore 
created aright where there could not have existed any before, and they 

tected more for the real interests of man than they could have 
exper ith any reason. It is earnestly to be wished, therefore, 
that no popular clamour, or ignorant enthusiasm may be excited to 
ender a treaty ineffective, which will ultimately produce every good 
which the philanthropist can desire, if impatience does not impede 
them. If the project of the present paper should be deemed not 
altogether visionary, it offers a mean of remedying even those tem- 
porary ills of which the friends of liberty complain ; and it may con- 
vert intoa a sing a custom whicl h has hitherto been justly considered 
2s a curse from the reaction of the innumerable evils with which it is 
pregnant on ourown interests. A dictatorial and unaccommodating 
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tone of haughty morality might oceasion a breach of that promise by 

which the French Crown has fi eely bound itself, and probably the 
philanthropist would soon feel the full value of this promise by the 
difficulty, if not the impossibility, of gettimg a renewal of it for 
many yearsunder any modification whatever; for France must cul- 
tivate her colonies, and the interests of the civilized world require 
that she may have the means of doing so; that by being employed 
herself in the pursuits of peace, she may permit other nations to 
enjoy that desirable state. The advantages therefore of France, and 

»f the Allies, have come from the same source: France neither can 
nor ought to relinquish the means of rendering her colonies productive, 
and the enlightened politician of every country would exert himse'f 
to place her in a situation to make them so. Under these circum- 
stances, all parties should conciliate, m order to etiect a measure in 
which all] are really concerned. if any hints for this purpose can be 
surmised from the present slight sketch, the author will think bhim- 
self amply repaid for the trouble of wr ing it. He trusts that the 
public will think that some plan angen t be struck upon, under the pa- 
tronage of governments so enlightened and powerf. | as those of Great 
Britain and France. The interests of Africa, and of European colo- 
nization in - West Indies, are not naturally ina state of hostility 
with each other; but on the contrary, the principles of fair and ho- 
nest sacaien between the merchant and the negro are as applicable 
to their communications with each other as they are to any European 
connection ; and the governments of the two countries may produce 
this desirable state whenever they will esert themselves to do so. The 
present moment is peculiarly favourabie for an attempt of this kind, once 
no private adventurers could interfere to. impede a plan which mught 
at once render the colonies productive, and introduce gradual civilization 
into the minds of the African tribes. Those persone flatter themselves 
Ww ho suppose that for some years it is possible to prevent the impor- 
tation of negroes into the French colonies: the merchants must and 
will have them, aad every government that may controul the mercaa- 
tile interests of France must connive at their introduction, if t should 
be made illegal. ‘ihis mode of treating the subject will increase the 
injuries of the African beyond calculation, and the horrors of the 
middle passage wil! perhaps be renewed im all its enormity. It is 
surely, therefore, the duty of the humane man to adept that arrange- 


ment which shall give the Afiican most efiectual relief, aad not in 
aspiritof haughty unfeeling morality, to quarre| for the forin of aa 


agreement which, most prob: ably, co yuld never be executed according 


o 
to its spirit On this great point it is the interest and duty of Great 
Britain to conciliate , in order to save buman suff ring, and to act 
upon principles of expediency, rather than those of the rigid rule of 
right, for the benevolent purposes of preserving the peace and har- 


mony which she has so nob); einen to create, effective and per- 
manent. 
TRUTHUNION 
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Correspondence, &c. 


ORIGINAL POETRY. 


An Hymn written on the late General Thansgiving. By an Inv: 
at Lymington. 
Among the myriads, which to-day, 
The homage of their hearts will pay 
At every hallowed shrine ; 
While joud the hallelujahs rise, 
In mingled incense to the skies, 
O Gop ! accept of mine ! 
Meet tho’ it be, that ail below 
Should to thy sacred temples go, 
And offer worsbip there ; 

Yet those, like me, who cannot move, 
Or bend the knee, may hope thy love 
Will hear the secret prayer ! 

The bed-rid sick, the blind, the lame, 

May raise an altar, light a flame 
That may to Heav’n ascend ! 
Ee’n now, encompass’d by the gloom, 
That shades the cripple’s prison room, 
My suppliant soul I bend! 


Ah ! for myself, and all like me, 
Bereav’d of health or liberty, 
A tried and sorrowing throng ; 
To thee, Restoring Power ! | raise 
The hymn of gratitude and praise, 
For prayer began in song ! 
We understand that the above effusion is written by Mr. Pratt. 





LITERARY INTELLIGENCE. 
—a 
In the press, and shortly wil] be published, the Lay of the Poor 
} 
FIppLER, a parody on Scoit’s Lay of the Last Minstrel ; with notes 
Pp y ; 
and illustrations. By an admirer of Walter Scott. 





ey CR Ser 


CORRESPONDENCE. 
wwe 

«¢ An Oxfordshire Curate’ wiil find his communication in the 
Appendix to vol. 46, published on the first of the present month, and 
containing an index and table of contents to the volume, ania va- 
riety of Miscellaneous matter. 

Mr. Harrison's admirable reply on the East India Shipping Bill, 
intended for insertion in our next, - 
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